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The purpose of this research is to critique exgskinship ideologies embedded in
case law regarding marriage rights in the UnitedeSt The research centers on the gay
marriage rights movement and critically analyzew hbS. v. Windsohas been taken up
legally, politically, in the media, and by orgartioas. By examining exclusionary
practices stemming from the marriage equality max@nh navigate the motives of an
ethical politics of kinship care. The thesis foesi®n the differentiation between
mainstream agendas such as the ones employed bgrHRights Campaign (HRC) with
the comprehensive approach to legal reform suggdsteueer advocacy organizations.
By building coalitions and employing queer polities ethical politics of kinship care
can be envisioned in order to create transformationange. My interest lies with how
the (re)distribution of resources come to exisbtigh legal/political operations; in
particular, my thesis examines how the well-beihgubnerable populations and people
deemed disposable by society can all be proteciiihva future vision of an ethical

politics of kinship care.
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For everyone I share a kinship relationship with; you remind me of what

matters in life - each other ...

Your life and my life flow into each other as wal@ws into wave, and unless
there is peace and joy and freedom for you, thanebe no real peace or joy or
freedom for me. To see reality — not as we exjpe¢otbe but as it is — is to see
that unless we live for each other and in and tinoeach other, we do not really
live very satisfactorily; that there can reallyllfe only where there really is, in
just this sense, love. (Frederick Buechner)
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CHAPTER |

TRANSFORMING KINSHIP CARE

So many of us long for communities in which thexrsystemic affirmation,
valuing, and nurturing of difference, and in whadnformity to a narrow and
restricting vision is never demanded as the priGdmission to caring civil
society (Acey et al.).

How does “family” get constructed within politicablicy? What are different
ways of looking at or defining “communities”? Hake people demanded to live out
kinship, and in what ways? What is the discursifeeof kinship: how is it being defined
even if it is not being talked about in the samg®va

Kinship ideologies and the differing ways in whipdople are demanded to live
out kinship appeals to me from a personal as veedlcademic standpoint. My academic
understanding of marriage is based upon its locatiithin the spaces of capitalism,
colonialism, and consumerism accompanied by itstidzomophobic, and classist
(“historical”) affiliations. As an adolescent,dlf firsthand the detrimental effects from
not belonging to or appropriately displaying thétunal ideals of an intelligible “family”
structure. Facing puberty within the rural walfsaa all-girls home in a small Montana
town, my kinship reality which consisted of two & guardians and thirty-three teenage
girls was continually scrutinized within public ggs and the local community. The
public school system perpetuated the idea of aean¢amily model through non-

inclusive language (i.e. assuming every studentehather, father, sibling(s), blood
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relationship, and/or non-institutionalized home)liin addition to assessing academic and
societal successes based on traditional assumgitoiegrning extracurricular
activities/hobbies (i.e. students who participata sport show a lower chance for “at
risk” behaviors) without any regard to situatiohattdon’t grant that necessary support
(transportation, funding, emotional, etc. suppdids)such commendable choices or
“accomplishments.” As in my case, | was requi@dely on the public school bus every
day as the only possible form of transportatiorkkaed-forth from the all-girls home to
school and was often denied any additional findrszipport or income for

extracurricular activities, in particular dancingce that was a passion of mine prior to
living at the Montana home. Considering the carcdéd ideal of kinship enforced by
dominant systems/institutions, | felt rejected frboth social/academic arenas and was
faced with economic/political/legal inequities. -Benceptualizing what/who constitutes
as “family” and recognizing diverse kinship carenfiations will assist in the big-picture
endeavor of creating social/political/economicgldieustices and safe spaces through an
ethical politics of kinship care.

Each girl came from different backgrounds and lgié@nt lives prior to the
Montana home. All of our varied paths crossed amgher at the common ground of
suddenly becoming “family,” and therefore thera isond between all of the girls that no
one can ever take away from us. We are bondedibgh@ared experience as lost souls
who were placed together; we gave new meaningistetsood” and have since learned
the importance that this has had in shaping oungadult lives. Uncertainties in life

and in life’s journey were a shared understandiegaivcame to know through the years
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of adolescence: which ones of us would have thaaabstory of leaving by virtue of
someone wanting us; who would run away from this’gilome next; what happens when
we age out of care systems; etc.? We now knowgpgoe ourselves, mentally and
physically, for the inevitable unknown. And, masportantly, we now know what it
feels like to be considered disposable people whwedlebeing was a second thought or
sometimes even non-existent within political andi@@conomical arenas.

We were ostracized by the local community sincem® could understand what
kind of lifestyle we went home to after schoolwdry we didn’t have the “normal
parents.” How could we all, thirty-four teenagégilive under the same roof
(metaphorically, there were actually 4 roofs witthe same property line) and why were
we there? What was wrong with us? Why didn’'t ‘waal families” want us anymore?
The all-girls home was our form of kinship care noMew “parents/guardians,” and for
some girls, the first parents they had ever knomere now in charge of our quality of
life. Over the past few years, | have regainedlia selationship with my “biological”
parents and now view them as part of my close kinfglimation. Yet, “parent” doesn’t
even begin to define what my relationship with ahyhese individuals who have held
that sort of responsibility over me really is lik€here is more complexity to our
relationships, and there is more chronological rmepand emotional depth to each of
those relationships than can be understood in omaalized word such as “parent.”

In order to narrow the scope of this thesis, | ®oon the kinship topic of marriage
rights over the last 30 years in the U.S. withiseckaw and queer organizing. Based on

this analysis, | propose an ethical politics ofskiip care for future visions and offer a
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starting point to the critical praxis of applyingn&hip theory into practice. | investigate
gay marriage rights as one specific site as to &kership ideologies get taken up and
disposability gets produced. My critical analysaches farther than current liberal
critiques regarding exclusionary practices witthia gay marriage rights movement;
instead, | am claiming that the current versiothefgay marriage rights movement
actually produces disposable populations throughusionary practices and the
reiteration of kinship norms.

Since the basis of my recommendations center oodfeeunderstanding of how
we treat one another as human beings, | applyetinethical and | use the termolitics
due to the political framework surrounding my tised{inship careis a more inclusive
term that extends past the exclusionary practi€esanriage and instead recognizes any
and all forms of kinship. The terkinshipis taken up and understood in complex and
diverse ways. Social anthropologists study thshim of nonwestern cultures, while
sociology tends to focus its studies on moderntimwithin the West (i.e., gay and
lesbian family structures). Originating from thsaipline of anthropology, kinship
studies’ focus is on social and cultural relatiopsh Morgan’sAncient Society,
published in 1877, focused on “evolutionary kinsana marriage theory” and is
considered the literary origin of kinship (Makarit39).

| am not the first person to introduce the ide&inghip care structures that
guestion marriage equality as a political goal (8p&ohen; Eng; Duggan; Acey;
DeFilippis; Dasgupta; Boggis; Pharr; Polikoff; angasthers). Nonetheless, “not many

theorists who invoke intersectionality have intetpd identities as coalitions, nor have
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many pursued coalition as a challenge to singls-esmnceptions of identity” (Carastathis
946). Kinship discourses pertaining to the magidgbate and the foster care system
account for the vast majority of accessible resesiracHowever, there is a lack of
scholarship on intersectional analysis that regumés kinship or attempts to remove it
completely from regimes of power disparities. tateres on kinship care regarding
children who have aged out of foster care are mmf@tely slim to nonexistent. The
foster care system often enforces kinship strustbyetaking children, disproportionately
children of color and/or from a low income classag due to familial incarceration;
imprisonment can also leave families with extremges of financial loss. Queer politics
offers promise of identifying issues left out ofndimating institutions. Borrowing from
Gust Yep, Karen Lovaas, and John Elia’s closingg@ph within their introduction in
theJournal of Homosexuality find my own thesis’ goals accurately represémtéhin
the following citation:
It is our hope that you find the pages of this wodufilled with ideas that
stimulate, provoke, and galvanize you to think dlibe multiplicity of issues
relating to queer theory and communication stusheésrms of theory, praxis,
intervention, and the lived experience. In theispf queer theory, none of these
terms can be contained by neat boundaries; they dfeed together, offering
unique opportunities for each of us to explore expand (8-9).
Kinship issues are often thought about in sepdrateas of focus; however, | am
calling for a coalition approach to advocate forgkiip policies that focus on

intersectional situations within a decolonized feavork. By building a coalition, issues

of kinship which have been taken up within politiceovements would align themselves



with one another as allies instead of many maiastremovements’ common approach of
using differences among kinship formations as adational evidence for identity/group
segregation. In other words, instead of gay mgeredvocacy groups’ promotion of gay
marriage rights, there would be an alliance betwteahmovement’s aims and that of all
of the other kinship advocacy groups such as tles dealing with child care, chosen
families’ rights, immigrations rights, etc. | und&and that there is no such thing as a
unified objective which all groups agree on, duéh®diversity among the groups as well
as within the groups. However, many kinship adegagoups are fighting “the good
fight” without regard to how their assimilation tas within the greater government
institution will affect the future of all kinshileologies.

Alliances can be formed based upon common groumdd@mong different
identity categories. David Crimp states, “Politiceentifications remaking identities are,
of course, productive of collective political stglg, but only if they result in a
broadening of alliances rather than an exacerbati@mtagonisms” (16). In addition to
building a coalition around political motivatiorigeally, integration occurs not only at
the level of the political movement but at the vpeysonal level of one’s own embodied
identity” (Carastathis 960). According to Frogiefsonal projects allow for a
transactional approach to personality, behaviad,rantivation, placing a person in
context and understanding context through a pesgmoject pursuits” (286). My
research is focused on how present-day activisimovements" contribute to or impact
the future rather than simply applying a quickand-Aid over existing political and

legal issues without regard to kinship’s originsl @&xistence within imperialist and
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colonialist structural inequities. Although son@d models for coalition building
centered on different areas of kinship alreadytékes, Sylvia Rivera Law Project), none
have discussed kinship in the way that | wish tspe it as a fulcrum which connects
distinct — yet intersecting — arenas within soabbitfcal movements. As a way to narrow
my research for the purposes of this thesis, | lthesen to focus on the LGBTQAI
communities’ relationship to/with/within kinshipedlogies. As | locate myself within
the community of queer scholarship, | hope toaalty engage in the discussions
concerning how kinship care is regulated and preduddowever, | understand my
thesis as merely a small portion of a deeper an@ mmmplex conversation advocating
for movements to build coalitions extending beytimelscope of LGBTQAI
communities; nonetheless, for the purposes ofsithielarly work, | focus my research on
a more specific undertaking of kinship care wittiia gay marriage rights movement. In
an attempt to continue this necessary dialogueamstorming how property and other
economic resources are distributed, | plan to ektag research’s scope in the future to
address how kinship care can affect and be expearikby additional vulnerable
populations. | hope that other activists and safsohpply my findings to their own
curriculums, perspectives, and/or epistemologies.

My research is two-fold. First and foremost, Ide®n how case law
impacts/influences the social condition/understagsliof kinship. Chapter Il will follow
one famous/major legal case regarding gay marrighées —U.S. v. Windsof along
with Chapter IlI's focus on the involvement of tHaman Rights Campaign Foundation

(HRC). IchosdJ.S. v. Windsobecause of its significant impact on gay marriaglets,
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the concurrent timing of the court’s legal deciswith my own thesis research, and the
explicit examples it provides of how legal issuékinship care can intersect with other
political areas. For the purpose of this thesiwel$ as the driving force behind my own
scholarly interests in queer theory, | will not dlse original legal document &f.S. v.
Windsorto summarize the case, court decision, and/oletiad policy changes that

follow it. | will gather my information through Vareviews found on LexisNexis, case
summaries/breakdowns published by queer organimtend news coverage reported by
popular/well-known media sources. | have chosemstr@am media as a valid source
for analyzing the political and social climatesrsunding gay marriage rights since,

“The media and the personalities they have envesidrave replaced the dominant image
of the democratic sphere that we have traditiontadg” (Crenshaw, “Identity Factor
Multiculturalism”). Following up with the case’sxdict and HRC’s media focus, | will
summarize the impact of the decision on the publiciderstanding of ideologies of
kinship care, the redistribution of resources, ali as any future implications it holds on
creating an ethical politics of kinship care.

Secondly, | focus my thesis on contrasting maiastrenovements with queer
organizing methods. The concluding chapter, Chidptecenters on coalition politics
both within the legal/political arena and on a abgrassroots platform. Taken up as a
gueer response to Chapter II's focus on the irsgiiuof marriage along with Chapter
[II's focus on mainstream assimilationist agendasapter IV integrates how queer

politics can be influential in the creation of ahieal politics of kinship care.



| will also focus on the limiting ways that specifisages and assumptions of
kinship are taken up within politics and case lavaffect nationalist economic and social
projects/agendas. Although the purpose of my shéses not include a concrete
endorsement for an exclusive envision of kinshigg cany hope is to ignite a critical
discussion regarding the creation of a future attpolitics of kinship care centered on
the social and political needs of the most vulnkergleople. | interchange the terkis
andkinshipto validate both words, since legal discoursemunding the issue of kinship
often uses the legal phrase “next of kin” in U.8liges.

For current and historical representations of kipshuse the terndeologyto
describe an idea/concept as belonging to a grolmship ideologies. According to
Valocchi, an ideological dimension includes how meg is developed through
systematic movements “that both legitimate the mwamt’s existence and move people
to act” (445-6). Kinship ideologies are understasdknowledge that produces/uses
normative force through institutions and are fixbd® what is established as “natural” —
an unchanging, traditional sense of essentiali8sfor current kinship ideologies, |
research the documented arenas in which kinsheadyrhas a functioning role within
our culture in order to acknowledge the interdegeicé among all of the arenas. For any
references to my future hopes and recommendatiasg, the phrasethical politics of
kinship carewhich is based in political policy and social @anrhroughout the thesis, |
continuously add insight and depth to the phraseganing so as to let the reader also
envision their own hopes and make their own conmestof my research findings. In

other words, | am critiquing kinship ideologiegliir current state, while envisioning a
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future for an ethical politics of kinship care hypporting a critical analysis and
forwarding a meaningful/ongoing discussion.

In creating arethical politics of kinship card call for a three-pronged approach.
The first point involves (re)definition. Changidgfinitions is the principal claim | make
in regards to the transformation of current kingbgologies towards a more inclusive,
comprehensive, and intersectional understandimtgfnition of kinship care; in other
words, this arena encompasses my vision’skkeship careelement. We need to
generate an inclusive understanding of kinshipyragerstanding that cannot be limited to
a singular definition and that can also reach amy~al realities of how people
experience kinship. Commonly, kinship has usuadlgn defined in terms of marriage
and/or lines of descent. In crafting an expandsfchdion of kinship, I include these
traditional definitions as well as expand upon thddeally, people should be able to
claim/name the people whom they wish to have kmsbs with and also be able to
declaim/denounce kinship ties even if they are tlomated. My idea for an ethical
politics of kinship care extends past the legaliatsuof romantic monogamist
relationships as well as beyond the scope of LGBIT(®sbian, gay, bisexual,
transgender, queer, asexual, intersex) relations.

Secondly, we must understand economic viabilityhiwiethical objectives. By
changing the socio-political values placed on aiskip possibilities by validating and
valuing all formations and types of kinship carephsider this to be related to my
vision’s ethical piece based on how we treat one another as huaiagsh Many

vulnerable groups of people feel the effects diestantrol over who is allowed to define
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kinship ties and in what ways; examples of statdrobinclude but are not limited to: tax
benefits, property rights, and power of attorn@&rough this vulnerability of political
and socio-economical inequities, instances of digpte people are found.

| am not interested in analyzing legal rights iaag detail, but rather my interest
lies with the (re)distribution of resources througbal/political operations. Disposability
is central to my thesis and the scholarly discussim calling for in regards to creating
an ethical politics of kinship care. Kinship prdes differential access and distribution of
economic resources (e.g. property rights) basddgaily recognized relations/ties.
There are several ways in which kinship is usedipally, legally, socially, and
economically in order to distribute resources. Eygrs can regulate kinship relations,
socially and economically, by determining the “tegate” time to mourn over the death
of a “family relative” by regulating the “approptéd amount of personal days to take off
work. Other non-traditional forms of families, lnding chosen families, are not legally
or politically recognized as being eligible for @aocmnic resources. Chosen families are
often formed in LGBT communities due to margindii@a; for example, during the
AIDS crisis of the 1980’s and early 1990’s, “Pocket community members became
caretakers overnight and across the region weread®s in action with lesbians stepping
into the breach to help their fallen brothers” (idlly 12). Senior citizens living together
who rely emotionally on one another are considéadng nontraditional kinship bonds;
i.e. some relationships found in nursing homes betwsenior citizens. Native American
families were legally regulated — and oppressdtreugh the Dawes Act of 1887 which

distributed small amounts of land to individualsé&@ on age and relationship status
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(Stremlau). This act also operated to assimilagvid Americans within colonial
policies due to Native families’ unlikeness witlatlof the “traditional” nuclear family
(Stremlau 265). Mormon family structures are ransidered legal due to their
polygamous nature (Witte).

The third prong surrounding my ethical politicskafship care involves politics
and policy. Changing laws to better protect thd-iveing of all humans rather than a
select, privileged few undergirds my visiopslitics stance. Instead of using
assimilating strategies regarding kinship in curtegal and political arenas, | call for a
deconstruction of those arenas that create/reststaictural inequities while focusing on
what/where/how kinship alternatives exist withie thiorld. Queer organizing methods
offer an alternative strategy for LGBTQIA commuegiin obtaining equitable justices
through building coalitions with other vulnerablegulations to reform kinship care
policies.

In writing this thesis, | have made a consciousgien to not explicitly name the
connections | have made during the analysis tehate throughout the following
chapters. Since the goal of this scholarly woroigynite an ongoing conversation rather
than finding a clear cut solution, | wanted to wilfor the reader to engage in self-
discovery; thus, opening up more space for theaeremdmake connections and add their
own conversational insight into the discussionotimer words, | expect the questions that
| open each chapter with to be a guiding forcelierreader to problem-solve through
and come to their own opinions/conclusions sin@d eaader has important intellectual

power/insight to bring to the conversation of disglaility and an ethical politics of
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kinship care. In the critical moments of decomposithroughout my thesis, my hope is
for you to engage in a critical discourse analitséd promotes a sense of hesitation. In
other words, when considering legal reform to kipstare policies, it is useful to hesitate
before making any certain claims on kinship carej@s. This enactment of hesitation
reduces the tendency to create assumptions amddhptomotes the methodology of
critical analysis.

Theoretical Framework

Guided by a queer approach, my thesis examindstérsections between queer
theory and kinship ideologies. | see queer schbipfinquiry as a potential radical site
that continuously contends against the normalinaticbeing simplistically defined,
disciplined, and regulated. Queer theory engages‘discussion that links perception,
practice, performance and the politics of sexuahidy to race, ethnicity, culture, time,
place, and the discourse produced within theseath$p locations” (Alexander 349-50).
This interdisciplinary approach is essential inlding coalitions centered on the
reformation of kinship care politics.

Queer politics “has the effect of pointing out aeifield of normalization, rather
than simple intolerance, as the site of violen&®afner 16). By implementing queer
politics in the context of kinship care, my anatyseeks greater depth into questioning
the implications shaped by the mainstream gaysigidvement. My claim that the
movement not only embodies exclusionary practicgslso actively participates in the
production of disposable persons is grounded irigpelitics. The process of queer

politics further signifies my call for hesitatioprior to claiming any future ethical
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politics of kinship care, we need to hesitate oy @otential shortcomings that dispossess
any groups/populations.

Queer scholarship/theory, although appropriatersogssary, also needs to
adhere to a critical analysis of its own developnaem implementation of discourse
within the circular/fluid framework of reflectiomegotiation, and/or transformation. By
implementing a moment of hesitation, we can idgraify detrimental effects stemming
from the implementation of queer politics. Withautlear definition and/or distinct
intentions, “queer” can reiterate dangerous assiomptvithin any given context.
However, | view this lack of a singular definitias an opportunity for flexibility by not
clearly defining the uses or intentions of queditips. Unfortunately, some individuals
assume the term “queer” is read within a context pblarized dichotomy between
essentialism/heterosexual versus intersectionajiseet. By distinguishing heterosexual
from “the other,” this polarized dichotomy groupkaaeas that do not fall within the
narrowly defined essentialism/heterosexual as qubarh significantly devalues the
plurality and multiplicity that queerness has tippartunity to diversely value. Although
this can be a plausible definition, | define quagiholding the figurative position of an
active verb with the potential to alter normalizedearch approaches and to further
challenge power disparities generated from dedaaimd/or focusing on subjecthood. In
my thesis, queer represents an anti-assimilatiapigstoach that opposes previous social
movements’ inclusionary goals within dominatingtitgions.

Contrasting some of the ineffective outcomes frovil dghts strategies, Cathy

Cohen’s “Punks, Bulldaggers, and Welfare Queens:R#&dical Potential of Queer
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Politics?” introduces a left political frameworkCohen’s leftist political framework leads
my own theoretical framework concerning power défdials, political frameworks, and
transformative solutions. Her article also conttés information regarding ACT UP, a
New York-based advocacy group, and its influen8€ET UP participates in queer
organizing and is made up of “a diverse, non-pantigroup of individuals united in
anger and committed to direct action to end the&tdisis” ACT UP New Yok The
organization has built a coalition among any-an@uaas/issues/people affected by the
AIDS crisis; this is an example of a leftist apprioa multiple-oppression framework (as
opposed to the single-issue framing of marriagenakp by the mainstream gay marriage
rights movement) in the formation of coalition pick.

| explore the future possibilities for an ethicalipcs of kinship care within a
leftist political framework. According to Cohenledtist political framework centralizes
the interdependency among several dominating syséem institutions with emphasis on
economic exploitation and/or class structure (“Pyrulldaggers, and Welfare Queens”
442). The following are overarching questionsdossder during the following
investigation into political reforms regarding kmg care: What does it mean to engage
in political and legal discussions regarding kipShiwhat is at stake? When something
disrupts the boundaries/regulations of pre-estadtisocial constructions similar to the
gueering of a supposed normative, feelings of didodt and unease tend to persist in the
face of the unknown or the unexplored.

In hopes of pacifying some of the discomfort asstec with creating an ethical

politics of kinship care that is not yet conceivabl identifiable, a radical advocacy
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group commonly referred to &eyond Marriagenas requested the marriage equality
campaign’s agenda “to include a broader set ofiogiships and the goals of social and
economic justice for more of us than marriaget agists in current law, can provide”
(Duggan). In 2006, the radical group issued askestrategic vision that has the potential
be used as a preliminary guideline to re-definind ee-conceptualizing kinship care,
families, and communities. Its vision statemenkesacertain to disarm itself from
condemning the kinship choice of marriage, ancemstit acknowledges the unfair
treatment of marriage within larger kinship legigla and situates the strategic vision’s
scope to include all human beings. According towuision statement, one of the primary
goals for the future of kinship care involves husiabilities in:

Shaping for themselves the relationships, uniong,iaformal kinship systems

that validate and support their daily lives, theed they are actually living,

regardless of what direction the current ideoldgnads might be blowing

(Acey et al.).
This statement from the group’s vision clearly m&s the visionary principles | also
hope to enforce, together with recreating the termmmunities” through encouraging
and non-exploitive terms. | want to imagine a Wavhere this possibility can become a
reality for all humans.
| dentity Politics

Even though | focus on the role of identity pobktigrimarily in Chapter I, | feel
it is important to incorporate a brief overview @éaince identity politics can be applied

to many significant and foundational aspects thhawg my thesis. Identity politics is
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also one of the methodological bases my thesisegsoondertakes. | understand identity
politics to be multi-faceted and varied in use.tia context of this thesis, identity
politics refers to the use of identity categoriest tcan create a feeling of solidarity and
inclusion as well as a theoretical place for cedabn among differences.

In keeping with Butler’'s understanding of identiigtegories as a “political
imperative to these necessary errors or categastakes, as it were to rally and represent
an oppressed political constituency” (356); | agué the assertion that although
sometimes problematic, identity formations are @essary evil within academic research
and disciplined studies. Nevertheless, | feed important to negotiate and document this
paradox rather than to accept it as an unexploutd in order to cognize the persistent
investigation into how this paradox affects theduction of knowledge. I intend to
engage in deconstructionist politics by disruptamgl negotiating identity categories and
examining the limited constructions found in soreespectives on a collective identity
theory.

Many scholars (Cohen, Puar, Butler, Spade, Kiraod,others) have
contemplated the possibility/potential to fuse ftitgrpolitics, radical/leftist frameworks,
and coalition politics. Kirsch emphasizes the ‘thezidentify with social movements
rather than solely identify as an individualizeq12). | apply this concept to the
assessment of alternative ways in which identititips could benefit from an ethical
politics of kinship care through using identity ‘@snode of affiliation rather than strictly
as a category of personal definition” (Kirsch Qohen references how leftist politics can

be positively linked with identity politics: “whilandoubtedly informed by our identity,
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must extend beyond our particular circumstancedak®iroot in a larger vision of how
we actualize, at the very least, a just and equ@és/” (“Movement to My Politics”

115). 1 will be investigating the use of identglitics to address the gay marriage rights
movement as well as to claim a transformationat@ggh to queer/radical discourses
concerning kinship.

My choice to incorporate identity politics withinymesearch stems from my
uneasiness with it due to the common misunderstgraid misuse of identity politics
within political arenas. | understand the bendft identity politics necessitate, which
include the creation of a rallying point which maagtivist movements center on, the
feeling of solidarity among individuals, and theea which academics input “identity
politics” within research as a concept that is asstito be widely understood and
“accepted.” Itis of equal importance not to dissidentity politics as a political/legal
strategy without first evaluating any potentiakgsat stake in addition to any benefits of
employing it.

Identity politics’ role in kinship could have a detental effect if used
inappropriately — as in essentialist language sinaation tactics. Using identity
politics, groups of people have the option to categ or label themselves within a set
identity category. However, neoliberal movemeatxitto use identity politics as a
method of regulating and demanding individualseaategorized or labeled.
Neoliberalism can be defined as “the investmentiatedjration of social movements into
state-sponsored institutions, such as electorabpawarket power, marriage, citizenship,

and the military” (Brooks). My vision for a futueghical politics of kinship care resists
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these boxes and allows individuals to name their melationships with other people
based on personal opinion rather than criteriacofaing to Spade:

Because equality- and rights-seeking arguments ofgeroduce deservingness

frameworks, participate in logics and structuresd tindergird relations of

domination, and become sites for the expansioraohful systems and
institutions, they often divide constituencies seglchange (“Intersectional

Resistance” 1039).

And this further proves my point that in order &siailate into an existent legal
institution; one must simultaneously validate th&titution as admirable and, therefore,
neglect opportunities for the necessary suppaatantical analysis of the institution’s
effectiveness and ethical politics status.

Identities are not static as sometimes assumednvatnservative discussions
referencing identity politics; sometimes, idenpilitics can be used in a problematic
standpoint by not negotiating or acknowledgingradividuals’ choice to self-identify
within/to a particular identity category/label, bnstead individuals are sometimes forced
into them. For example, some women from “Third @ountries” (I acknowledge the
problems and complexities which this phrase carhewsever, for the purpose of this
explanation it is fitting) who come to the Unitethtes are faced with — and labeled as —
an identity category that may not fit with theitfsdentification: “women of color.” The
identity category “women of color” does not refléioe complexities and diversities
within that identity marker but instead proposeglies that the category references a
shared, universally understood experience. Thagehibecomes an inclusive and

difference-erasing shorthand for a long list oingthnational, and racial groups”
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(Gamson, “ldentity Movements Self-Destruct” 39@)nd yet, at the same time, many
people who choose to self-identify as “women obcbiejoice in solidarity among the
common identity while simultaneously celebratingitidifferences internally within the
group.

Identity politics are often considered to be atdéid with assimilationist tactics
and tend to be misunderstood as essentialist. rdoapto Valocchi, “Implicit in this
problematic is the assertion that personal idestitieed to be amplified, consolidated,
extended, or transformed to correspond to the aole identity of the movement” (449).
Some of the gay marriage movement’'s common flawsecfsom its failure “to make
connections between the domestic oppression, tohwhany of us contribute and from
which many of us benefit” because “people stiltfineasier to examine and oppose
oppression elsewhere than to examine privilegeo@padession” within their own
projects (Spade, “Fighting to Win” 51). Mainstrea@BfakeT organizations, a term
adopted from Dean Spade, rally for inclusion irtitn§ons of power rather than fight for
the underlying issues affecting individuals who aammarginalized and below the
bottom economic layer.

Not all the effects/attributes of identity politiase negative, and thus the
possibility of its implementation should continulyuse considered while evaluating its
potential benefits and/or risks; for instance, ayument that is framed within identity
based language tends to be more widely understpautividuals outside of the
communities who are engaged in conversations pértato theories of gender. Currah

recognizes that a liberal rights-based framewonlorgs the recognition of class which is
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caused by the conviction that political/legal moeents should take “the legal structures
as we find them, not as they ought to be” (6)nderstand Currah’s statement to imply
an unwillingness to question the existing legalatires or a misunderstanding of the
impermanence of the current structures as weltlasaates for the potential spaces in
which movements can be critiqued, evaluated, apdsed to suggestions on how to
favorably transform current legal structures.

Cohen also offers insight into the potential oficaticoalition work by stating,
“Only through recognizing the many manifestatiohp@awer, across and within
categories, can we truly begin to build a movenhba&sied on one’s politics and not
exclusively on one’s identity” (“Punks, Bulldaggeamd Welfare Queens” 459).
Accompanied by outlining strategies to maintainrdagrated analysis, Cohen analyzes
the benefits and the detriments connected to iygmbiitics. Cohen questions how
power informs and constitutes privileged and maljed subjects (“Punks,
Bulldaggers, and Welfare Queens” 438) by contiryualinging the discussion back to
the assorted levels of power dispersed among ddesetities, including but not limited to
race, class, sex, gender, ability, nationality, &g applying queer theory’s intersectional
analysis to my research, | hope to further undedsidentity politics and transition the
strategic conversation from assimilation tactiagal a more leftist political framing in
the creation of an ethical politics of kinship care

| am not only interested in the critique of ideyfiblitics; | am also intrigued by
gueering my perspective on the role of identityitpa in order to create an ethical

politics of kinship care: “Recognizing that ideptgolitics takes place at the site where
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categories intersect thus seems more fruitful tdtetlenging the possibility of talking
about categories at all” (Crenshaw, “Mapping Mas{ih299). Due to the limitations of
kinship terminologies accepted by politics as vasllsocial spheres, how are we settling?
And in the same breath, how are we progressing?

Others have pointed to how identity politics imgattte gay rights movement
and/or kinship discourses (Warner; Mohanty & WetheGamson; and Crimp). | see
my work as adding to these critical scholarly texsdifferent approach to identity
politics is needed that recognizes the mobilizatibrdentity as a negotiation or “a
discussion among those in identity groups to pahfan agenda that fully recognizes the
various political interests, conflicting though yhmay be, that exist within an identity
category” (Crenshaw, “ldentity Multiculturalism”)Conceptualizing identity categories
as coalitions and/or potential for coalitions “bytwe of their internal heterogeneity and
the tacit or explicit creative acts through whibley are organized and represented as
unified” (Carastathis 945) challenges the singlis-awotions of identity politics.
Intersectionality has often been taken up as avo¥associated with identity politics
and critiqued as assimilationist discourse. Cranshdefinition of intersectionality
rejects the common descriptors of its buzzword tenpart:

It rejects both the declaration of a universal eigmee of a given vector of harm

and the notion that people affected by multipleteescare enduring conditions

that are simply experiences of single-axis harnmedddgether (Spade,
“Intersectional Resistance” 1050).
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| agree with this conceptual understanding of seetionality. It further supports my
claims that universal/essentialist viewpoints aaful and that people do not
experience single-issue lives but rather embodyiffadeted and complex realities.
Since | see all identities as integrated, | doseptarate and pull out specific identities
within disconnected categories such as sexualityugegender versus race. Instead, |
approach my thesis with the understanding of ietignality’s role in identity politics.
In order to move towards the full potential of itlgnpolitics, it must incorporate
an intersectional analysis and approach, as evadkelng Cohen’s call for “not necessarily
abandoning identity politics but building on or Wimg through identity politics”
(“Movement Doing Politics” 117). Cohen recommeidsculating identity formations
based on politics or political groupings rathemtidentity categories of gender, race,
sex, class, etc.; “Refining our political analyisces us to reexamine the basis of our
unity and explore just how far we can proceed with current political configurations”
(“Movement Doing Politics” 117). Crimp believeshé eradication of homophobia — of
this already institutionalized ignorance — depemal®ur collective political struggle, on
our identity politics” (13). An ethical politics &inship care is a prime example of
building a coalition around the collective politiciruggle of kinship care policies; its
political struggle reaches/affects many differel@ntity populations in different ways
while simultaneously connecting them all on thdemive basis of being affected by

kinship care policies.
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Negotiating the Political

This section discloses my interpersonal negotiadiothe U.S. government’s
political and legal involvement with and within kimp care systems. As you will read, |
do not provide — or know of — a clear cut-and-dsedgestion for the future of kinship
politics, but rather | focus on exploring varioygpeoaches and their potential outcomes
by critically analyzing current kinship care idegies’ implications. | firmly believe in
following a left political framework/guide, hence&dcommend a critical deconstruction
of current policies and legal/political governingdies of power. | understand this
deconstructive process to be transformative, ¢oaHlbased, long-lasting, and
unpredictable. It needs to have fluid/flexible e guided by activists rather than abrupt
political/legal changes administered by the U.Segoment; for example, the
government can’t effectively shut down one aftemwaathout people creating — or at
least being in the process of creating/initiatingew alternatives. That alternative
creation must have the support of a significant pemnof people in order to be
widespread and successful, be made to encompdssddlip care formations/realities,
and should include the implementation of legal adstiative reforms that protect the
well-being of all kinship realities.

As exemplified by the shutdown of the governmeatfrOctober T through 18
2013, “citizens” of the U.S. rely on their governmtis presence to varying degrees with
situations ranging from a person’s applicationdgrassport to a person’s visit to a
national forest — both situations were unattainalieng the 2013 government shutdown.

| have mixed/complex feelings about the term “eibig” used in most legislation to
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denote subjecthood of the specific law/regulatit@itizen” has more than one meaning
and does not entail equal rights for all identifié. citizens as many would hope;
however, for the purpose of this research, itfisrrang to people who are deemed U.S.
“citizens” by the U.S. government. The government shutdownawvasult of Congress’
inability to “agree on a spending plan for the dilsgear...as they [Republicans and
Democrats] wrangled over Obamacare, leaving fedefétrs short” (Yan). Out of the
225 years of U.S. presidency starting in 1789 adorge Washington, the 2013
disagreement on federal budget and the precedohkgofamutual bipartisan
understanding caused the™government shutdown in the history of the U.Sllia).
Furthermore, all 17 government shutdowns have oeduetween the years of 1976 to
2013 (Cillizza), which is only a 37 year time perioFrom this information, | find the
current legal and socio-political setting/climatebe at a critical fulcrum that opens up
future possibilities including the deconstructidritie seemingly malleable legal systems.
It is unrealistic to wish away the government’sséaince and legal regulations and
legislation. Rather, if a “bottom-up” approachkinship care is applied in legal arenas,
then we are participating in the deconstruction ponent of a left political process.
According to Cohen:
A left framework of politics, unlike civil rightsrdiberal frameworks, brings into
focus the systematic relationship among forms ofidation, where the creation
and maintenance of exploited, subservient, margeaiclasses is a necessary

part of, at the very least, the economic configaraf*Punks, Bulldaggers, and
Welfare Queens” 442).
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This would include multiple-oppressive frameworksl @leconstructive analysis as well,
both strategies that have not been acknowledgekeobgay marriage rights movement as
of yet. By “bottom-up,” | am referring to a coaih approach initiated on addressing the
needs of the most vulnerable populations affeaédvied by the integration of other,
(slightly) more privileged populations affected iy given issue.

Neoliberalism acts as a predatory system agaihstrdadical openness to
alternative futures” (McRuer). Within the gay mage debate’s neoliberal framework,
the limiting “pro versus con” discourse disregaitaks very-real complexities and
diversities found within LGBTQIA communities. lhaé model for the supporting side of
the gay marriage rights debate, the “pro” discoeesgers on marriage rights’ assumed
benefits for “the” essentialized LGBTQ populatioithwut consideration of an
intersectional analysis or comprehensive altereatihile the “con” discourse among
these supporters uncritically labels current legish related to the ban on gay marriage
as inherently “bad” without regard to the role lo¢ institution of marriage. Supporters
of gay marriage rights center their debate on aksion into dominant hierarchies by re-
codifying traditional kinship views rather than dastructing the structural institution of
marriage. The marriage equality debate locategdheeof legally-recognized gay
families as structural effects of heterosexualitusdns (Shapiro 1) — viz. the marriage
equality movement mimics the heterosexist, raaist, classist foundations that constitute
the institution of marriage. In the beginning dfapter Il, | return to this claim of the

institution of marriage’s oppressive foundationsriare depth.
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The equal marriage rights agerada beharmful — and in my opinions harmful,
— due to its assimilation tactics coinciding. hder to assimilate into an existent
institution for “same/equal’ rights such as mareathe movement is forced to focus on
and affirm the socio-political institution of maage as inherently “good” in an attempt to
demonstrate the movement’s desire for assimila®wmalid. That is to say in order to
assimilate into an existing institution, you mussile that institution’s current status of
legal “benefits” for yourself and/or group; thusiadjfying those “benefits” and legal
proceedings as inherently good and/or desirablese Ithe wordhherentlyhere because
if you didn’t consider the institution’s currentébefits” as good or desirable, then you
wouldn’t want to assimilate into them; rather, weould choose an alternative approach
to addressing the specific issue you hope to adedoa Alternatively, if you do have
criticisms of an institution’s established “benebut/and also feel that the current state
of things related to your issue are not acceptabén, queering your approach to social
justice activism is the most effective/efficientiop; examples of a queer approach
include deconstructing the existing regulationreate something more comprehensively
equitable in its place, or finding another altewetactic such as considering the
emancipation of legal control over the subjectissu

By trying to assimilate into the institution of miage, no one is questioning the
harms and discrimination that result from thatitnbn; nor does it leave room for
critical engagement, discussions, or criticismer iRstance, advocating for marriage
equality does not address the issue of someongiogment lacking health care benefit

plans — it actually justifies that the current ie@are institution and its exclusionary
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practices is correct on the basis of how the mgereguality movement neglects to
engage in a critical analysis. Marriage excludasyrilegions of people — straight and
gay, bisexual or transgendered, and others — wiha&seare intertwined in ways that do
not fit with one-size-fits-all marriage” (Dugganiy focusing only on one issue, the
realistic matrices of oppression are blurred ireotd justify a single origination source;
“The focus on access to marriage may be constgictia imagination of advocates for
LGBT families who attribute every problem a same-seuple experiences to marriage
discrimination” (Polikoff, Introduction 8). Do yoreally want to lift up marriage as a
“good” institution? Do you want to support it wathit creating critical space to name its
exclusionary policies and its narrow definitionkafiship care? Consequent to the single-
issue framework of assimilating into marriage amef¢fore (implicitly) disregarding
other forms of kinship care as disposable or nat@shy of legal recognition, do you
want to actively participate in creating/reitergtite legal protections of marriage as the
only “good/intelligible” kinship care relation wiith a hierarchal structure that demonizes
people choosing more legally vulnerable kin altéues/relations? These rhetorical and
polemic questions are intended to conceptuallygnepou for my deconstruction of the
gay marriage rights movement while also engagirgnmore comprehensive undertaking
that creates an ethical politics of kinship caredigh coalition building.

| am interested in the concept of moving past tireent U.S. rights-based
strategies that fight/advocate for certain singie political/social/economic justices.
For some people, this possibility might alter theeya/in which they understand the U.S.’s

role within political decisions affecting themsedvas well as others. It will also disrupt
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the neoliberal framework behind “human rights” Eagtion. The discourse concerning
human rights often serves as a facade eludingengus form of inquiry on the
legislative context and socio-political power digpas in which “human rights" are often
applied. Although human rights are consideredetaitiversal in context, the level of
access and the amount of granted acceptance gediady on the governance of the
sovereign state and its given position within thebgl hierarchy of nations (Asad).
Applying the phrase “human rights” can be an insight strategy in advocating for
legal protection of the welfare fatl humans — viz. the U.S.’s version of “human rights”
frequently does not apply to or cover the rightsifemigrant/migrant humans.

Within political and legal arenas, discussions esnimg kinship can either
approach or resist current U.S. policies. Kirsolgs a central question while
considering how to interact with U.S. policies: itipossible that we [queer activists] are
foreshadowing disappointment by working within tremework of accepted political
norms?” (17). | believe the answer to this ques(as it applies to my analysis on the
gay marriage rights movement)iss Disposable populations fall through the cracks
and are made even more vulnerable through a dedigief rights protecting their well-
beings; the current institution of marriage is prodg disposable persons by not
recognizing all forms of kinship care and therefoo¢ legally protecting the well-being
of all individuals.

We cannot simply add “marriage equality” to thedleggenda in hopes that it will
foundationally change the oppression faced by nvailyerable groups within and

outside of LGBTQAI communities. The additive modeks not address the structural
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institutions and other dominating oppressive frams that work to produce disposable
people or marginalized groups. Some inequitiesal@not addressed through “access to
the state-regulated institution of marriage” in@utlull equality, universal health care, or
expansively reimagined forms of kinship that reflear actual lives” (Duggan). For
example, the fact that not all employees (whichnd of itself fails to address
unemployment) are awarded health care is oftemaxstent issue within gay marriage
equality discussions; “They fight for people whe amployed to be able to get their
partners on their private health coverage, but tekstand on Medicaid and do nothing to
promote universal healthcare” (Spade, “Fighting\im” 51). The mainstream gay
agenda has fixated itself upon advancing the mowefoe marriage equality; and in the
process, has neglected the entirety of the LGBT@pulation, some of whose needs
consist of more economic and socially equitablerfres.

My suggestions for the future resist an assimitasibpolitical approach and
instead are grounded within a decolonized framewdakdrea Smith specifies that
decolonization strategies “should not be premisethe notion that the U.S. should or
will always continue to exist” (51); meaning that@nt legislation/institutions are not
static and have the potential to be deconstruatddransformed to better embody
everyone’s well-being. However, it is importankeep in mind that any “analyses that
we choose to pursue are a reflection of our redati to this dominant economic nexus
[capitalism] and our willingness or refusal to oppat or deny its presence” (Kirsch 18).
Even when starting from a decolonized perspectiecan never be removed from our

relation to or position within colonialism, capitah, and/or other dominant systems.
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The first step is to acknowledge the historicabtomn in which we find ourselves in
hopes to better understand the complex and mukitéal spaces in need of further socio-
political navigation; for instance, the understagdof socio-political spaces that are

capableof — but are not currently — protecting all kinsleare formations.
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CHAPTER Il

WHY MARRIAGE

From these social movements, we understand marasigeechnology of social
control, exploitation, and dispossession wrappeal stain ribbon of sexist and
heteropatriarchal romance mythology (Spade & Wiltséarriage Will Never Set

Us Free”).

Where is kinship care recognized? How does palipolicy regarding kinship
impact social conditions (such as economic distidouor health care)? How are kinship
laws censored, regulated, and made intelligibleRo V¥ affected — and in what ways —
by kinship? How are court cases taken up in theéianend/or by organizations; and
what'’s lost when this happens? How do legal caffest different areas of public spaces
after a decision has been made?

To cover the large scope of people impacted byd#se spectrum of issues related
to kinship care would be too large of a task fsirayle thesis paper. In this chapter, | use
a legal case as a pivotal point that explicateg@up my vision for a future ethical
politics of kinship care by recognizing the shonongs of the court’s decision as well as
connects how the existence of other kinship foromstiare neglected by the case’s
legislative results. Although | suggest buildingaalition among the numerous groups
of people affected by the multi-faceted issuesinslkip care in order to create an ethical
politics of kinship care, this thesis will only amntrate on one particular issue within

kinship care systems — marriage rights. | wamh&dke clear that | see marriage as a
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social institution regulated by legal and socioHpzl frameworks. Since “gay
marriage” has been a hotly contested topic for desan the U.S., it is a sound focus for
this thesis. Furthermore, research on the gayiagarights movement is also a
reasonable place of origin for a more compreherigieeof inquiry/research into my
concept of coalition building which is crucial ffuture projects of an ethical politics of
kinship care.

Since academic climate and political media convansaregarding the gay
marriage debate prompted my primary research othasis, | feel it is important to
keep this legal system of kinship care as the nuanping off point in examining the
potential for an ethical politics of kinship car&ccording to Willse, “this requires
developing a politics that sees the importancegéll battles such as this one and also
sees the costs of a liberal model of politics repn¢éed in this fight” (“Ban Marriage”). |
explore how political policies regarding kinshipshepacted the cultural/social climate
and conditions surrounding the LGBTQIA communitgyhJ.S. v. Windsospecifically
has become intelligible to the general public viedm’s censorship/regulations of the
case law, and who is affected — and in what walyg kinship policies. | will also focus
on the limiting ways that specific usages and aggioms of kinship are taken up within
political and case law to affect nationalist ecormagendas and socio-economic
projects. To demonstrate the left political agetidd my thesis suggests, | refer to the
methodology used by Paisley Currah. In his “Gerilaralisms” article, he outlines
potential opportunities to build coalitions by palal connection and intersectionality.

Unlike Currah’s article, the close proximity of wnig this thesis with the court’s decision
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in theU.S. v. Windsocase prevents me from recording any long-termamés/effects
which are not yet known.

In looking at who is affected by.S. v. Windsoand in what ways, it is beneficial
to analyze/examine how identity politics have btde@n up in the gay marriage rights
movement. Gamson poses an important questiondiegaiargeted populations to be
included and to be excluded: “for whom, when, aod lare stable collective identities
necessary for social action and social change?0€&p Dilemma” 403). In relation to
kinship care policies, we should consider Gamsqustion from two perspectives. The
first perspective pertains to asking the questaingho is the subject of the policy, who
is left out, who creates such policies, and in wiays are these policies carried out. The
second portion to consider is who we envision arcatl politics of kinship care to
include and how could it be implemented in suchag that maintains its aim to be
comprehensive, intersectional, leftist, and tramafdional.

In recent years, an increasing number of critiqpfadbe gay marriage debate have
surfaced. The “gay marriage debate” has engulfeadtonsciousness of what has become
known as the mainstream gay movement (primarilpstidy white, middle- to upper-
class, U.S. American citizens). It promotes atfamhpression that there exists a
collective identity — the LGBTQIA identity — that not affected or impacted by the
intersectionality of other identity categories andived experiences. Being mindful of
identity politics is important while exploringd.S. v. Windsom greater detalil,
specifically noting how Windsor’s identity is takep and/or portrayed in mainstream

media. The mainstream movement’s lack of incluswrthe rest of the LGBTQIA
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communities is made apparent by its agenda’s dastefpr political/legal/economic
injustices and inequities that disproportionatdfge vulnerable groups within

LGBTQIA communities. Who is left out and excludadhe movement’s agenda for
assimilation? Kinship care systems do not onljuide romantic, monogamous couples
who wish to participate in the institution of mage; so therefore, a lot of people who do
not have the goal of marriage but rather are irv@iv other forms of kinship care are
excluded or left out of the mainstream movemernias pf marriage assimilation.

It is important to be cognizant of the history ehthe institution of marriage in
the U.S. In this section, a brief historical ovew of the institution of marriage
foreshadows the accounts of inequities overlookethé “gay marriage debate” (e.g.
unequal access to health care and employee béndfitkooking at its historical timeline,
the status of marriage “adradition ties its current meaning to its past” (Chambei®)12
this is an intriguing and compound idea that mamstéwo opposing thoughts or feelings
wholly and simultaneously. On the one side, ewstitutions that have tried to take on
contemporary concepts are still largely conneavetth¢ir historical background based on
the very notion ofradition — the basis of the validation of its institutiomxistence in
modern times; and, at the same time, the very natid¢radition — being a part of the past
— is often used to dismiss any past oppressivecatpdns from contemporary times as if
to say the institution has the magical power tasisciate its origins from its current
statute. Scholars set up their discussion on ogmeary issues of “the gay marriage
debate” in a particular way in order to invoke sttiical and cultural life of marriage.

I’'m looking both in terms of the past legal andiabatmospheres as well as predicting

35



future outcomes of the political marriage debateraher to demonstrate the historical
significance the past plays and the significantantghe future can hold.

Chandan Reddy focuses on how liberal motives/vataaegot be regarded as
separate from the important role they play in prongpand maintaining the nation-state.
An example of a liberal value is the validation flioe military through assimilationist
agenda of military inclusion on the basis of cregiegalitarianism; the significance of
the liberal agenda on the level of equality or-tallusion” within the military
authenticates the very existence of the militarg &good” institution and does not intend
to critically engage in a critique of the militasienstitution nor does it suggest any
alternatives for war reform. Reddy calls for aemlative approach in understanding the
relationships among sexuality, race, and gendernnbhide intersectionality and
historical backgrounds; for example, “sexual edualannot lose its own shadows of
racial struggles against the systemic disposalihidy defined the limits of the Civil
Rights Act” (“Freedom’s Amendments” 17). In thisaenple, Reddy is referencing how
the racial tensions and racist implications from fifminist movement for sexual equality
during the 1960's to 80’s, which is commonly reéerto as the “Second Wave,” cannot
be forgotten or removed from contemporary femimstvements. Reddy also
importantly uses the term “disposability” to conttecthe effectual limitations of a
rights-based movement, an idea that | explore énrdimd more in-depth at the end of
Chapter IIl.

Reddy’s proposal to frame political struggles imts of amendments —

amendments are legal modifications to current statefederal legislation — instead of
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“intersections” allows for an alternative histotiténdsight. As discussed in Chapter I,
an intersectional approach frames the politicaiggite in terms of coalitions and identity
politics within a multi-faceted intersectional aysk. | believe implementing both
approaches of amendments as well as intersectipmalmperative. There needs to be a
mixture of both applications in the creation ofedhical politics of kinship care in order
to reap the benefits from both approaches whiléitgnthe shortcomings apparent in
each of the approaches. | believe “amendment’ciasen purposefully by Reddy in
order to play on the term’s multiple meanings edab political terminologies and
verbal transformation. By understanding politiceddernity through amendments, “the
discursive and historical formations or bodies thatamendment reanimates and keeps
alive continually exceed its framing” (Reddy, “Fdeen’'s Amendments” 17). Unlike the
concept of an intersectional model which has themg@l to combat identity politics’
essentialist references, looking at issues throhglegal sphere of amendments allows
for an additional perspective on the topic inclgdiboth its past significance as well as
any future implications. Likewise, only lookingapolitical issue through amendments
could potentially overlook current/contemporary nea&s of domination that reiterate
certain norms not historically relevant.

A panel of three scholars held at the New Colleigéadifornia in 2004
importantly attempted to answer the anticipatedstiae of whether or not marriage can
be disassociated from its damaging past by loo&tngwithin queer politics. The three
speakers — and | agree with them full-heartedlghebe that the institution of marriage

cannot be removed from its historical past or aistemporary implications. As stated by
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Marlon Bailey, “Not everybody’s relationship to thtate is the same; therefore, people’s
different investments in same-sex marriage or thekeof should be discussed” (88). In
other words, along with the undertaking of marriagiin a historical/amendment
approach, there also needs to be an intersectappabach in order to account for the
modern lived experiences of people’s relationshijis one another, themselves, and the
state. The panel remarks on the tragic realityaa¥ African Americans have not been
embraced within U.S. legislation; particularly exgified by the pathologization of

Black families as demonstrated by excessive péticee used to terrorize neighborhoods
of Black communities along with a disproportionatember of incarcerated African
Americans within the prison system (Bailey). Mage has also played a role in anti-
Black racism due to the institution of marriagedsist history as well as current
legislation’s classist and heteronormative undessonFor example, President Obama’s
“Health Marriage Promotiomnitiatives have been used to encourage low-incoomen

to marry, including at times through cash incerdgi&pade and Willse, “Marriage

Never Free”). This example highlights how a goweental strategy that advertises the
conformance towards social normatives/narrativesarfriage in order to obtain
supplementary — and often necessary — resour@sddain group of people based on
class further personifies the neoliberal concegiuting oneself up by their bootstraps;
in other words, if a low-income woman don’t chotsenarry in order to obtain that cash
incentive, then it is her fault for not taking ey@ossible “opportunity” for success. This

whole idea/example is ludicrous. Instead of anatythe dominating systems of
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oppression that divide levels of class, the govemingreates incentives for low-income
women to marry in order to have financial assistanc

Researching marriage rights using legislative ammeards exposes marriage as an
institution rooted in racism, classism and sexi$m1691, Virginia law banned all forms
of interracial marriage (Stoler 41). More than 2@@rs later during the 19@&06ving v.
Virginia ruling, a Virginia statute finally removed the bagainst “mix-raced marriages”
(Eng 37). During the seventeenth and eighteenttuges, U.S. slave codes banned
imprisoned slaves from legal marriage (Cohen 423 stated by Stoler, “colonial
authority in the seventeenth and eighteenth cesgwvas secured through a pervasive
system of political and familial alliance” (42).o@sidering the institution of marriage’s
historically horrific origins/meanings, what arestfteasons to support it or assimilate into
it?

By having assimilation as the goal, “queer libesraliextends the right of privacy
to gay and lesbian U.S. citizen-subjects willingtonply with its normative dictates of
bourgeois intimacy, and able to afford the comfoftbourgeois domesticity in their
reconfigured globalized incarnations” (Emggelings of Kinshigl5). This statement
directly connects with my interventions previousigntioned. The first connection is
how the statement uses “liberalism” to refer toltheral motives/values | examined
earlier in this chapter as well as its contributiothe creation of neoliberalism.
Secondly, the statement outstandingly mentions “Cit&en-subjects” which further
demonstrates my point that nationalist agendasdiagetly tied into the continuation of

the institution of marriage. In line with my ownderstandings, Eng’s statement also
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expresses how norms are produced through complaseell as comments on classist
undertones of the issue supported by an intersedtamalysis. The notion of
“reconfigured globalized incarnations” will be rsited later in this chapter when |
discuss the impact of gay marriage rights on imatign law.

My attention to marriage legislation, specificaljgry marriage rights, offers
insight into some of the complexities existentimskip care systems. These
complexities refer to the convoluted agendas aradegfies enforced by (usually) well-
intentioned organizations in the name of “marriagaality” and to the modern-day
pluralistic effects as well as future hidden imations that gay marriage legislation and
its supportive movements have on all the varyinghdions of kinship care. As
specified by Spade and Willse:

The idea that same-sex marriage advocacy is affighihe ‘freedom to marry’ or

‘equality’ is absurd since the existence of legarmage is a form of coercive

regulation in which achieving or not achieving nerstatus is linked to

accessing vital life resources like health care @attis to legalized immigration

(“Marriage Never Free”).

Instead of recognizing these complexities and ptigs, the mainstream gay marriage
rights movement takes up a single-oppression frasrlewhich leaves out a portion of
the LGBTQIA community and ignores the multiple-oggsive structures that situate
vulnerable populations. Single-oppression framé&wancluding the one used in the gay
marriage debate fail to understand the intersealityrand pluralisms found within

systems of power. Where is the discussion andyretton of class differences within the
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mainstream gay marriage debate? It is silencexlighr the strategic approach of single-
oppression frameworks.

The gay marriage rights movement is based on adieidp” class strategy,
rather than a “bottom-up” approach — remember‘thattom-up” strategies are most
desirable since they start with the issues affgdti® most vulnerable individuals and
more effectively lead to transformative socio-podt justice by limiting the foundations
of oppressive systems, and thus increasing the auoflpeople helped. We need to be
looking at the core populations hit hardest by kipgolicies, including legislative
policies on rights affiliated with the act of lega&ld marriage. The gay marriage rights
movement needs to reflect on ways in which it isrepsive to others; specifically
reflecting on the privileged assumption that ma@eiaquality is the top priority for all,
when in reality equitable resource distributiomm of the primary goals for people who
are marginalized in more than one aspect of tdeitity categories. Even though
LGBTQIA communities are considered to be a margiedl population, additional
considerations need to be implemented on how tieesiections of race, income, ability,
and gender further affect individuals in these camities; i.e., couples whose
employment does not grant any type of health inmegmarried or not) are not affected
by marriage rights regarding healthcare insurateesp single individuals whose
immigration status is now dependent upon whethey timd a U.S. citizen to marry, and
so on. However, | do understand that marriagesighe a goal for some LGBTQIA
couples and therefore must be taken into accouil¢ wieating an ethical politics of

kinship care; but marriage should not be the ehkfdeahll political answer. If the gay
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marriage rights movement deconstructed the muttetled forms of institutional
oppressions, then marriage equality could folloand might have a stronger chance of —
concrete legal, political, social, and economicng®a

U.S. v. Windsor Case Summary

U.S. v. Windsocase’s decision overturned Section 3 of the Defehs&arriage
Act (DOMA) in 2013. Section 3 of DOMA states thdhe word ‘marriage’ means only
a legal union between one man and one woman asamdisind wife, and the word
‘spouse’ refers only to a person of the oppositevgieo is a husband or a wife” (Banks
and Smolla). In order to understand kinship idg@s, | analyze the.S. v. Windsor
case that recognized a legal kinship bond througkimg gay marriage intelligible
through legal reformation.

In 1996, President Clinton passed DOMA which deemadiage as a
fortification of state sovereignty (Helfman 19).0MA defined marriage within federal
law as “a legal union between one man and one wasdmusband and wife” and
determined that “no state is obligated to recogaa®e-sex marriages performed in
another state” (Helfman 19). Prior to DOMA, thedeal government relied on rights
and legislation concerning marriage at the statetldue to the locality between state
government officials and their constituents: “goét authority that is closest to the
family and most representative of the communityigalanimating marriage as an
institution” (Helfman 19). According to the Hous2ODMA expressed “moral
disapproval of homosexuality, and a moral convittioat heterosexuality better

comports with traditional morality” (Gray).
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Furthermore, “DOMA may well be the first occasiam & familial definition
offered by Congress to come into direct conflictrvihe definitions states are adopting”
(Helfman 21). Many national gay-rights leadersdprean outburst of state-by-state
lawsuits “seeking to expand gay marriage rights.ngpthe issue back to the Supreme
Court in a quest for a ruling that would estabhshO-state policy” (Crary) as a result of
theU.S. v. Windsocase rulings. These national gay-rights orgaimzatbelievel).S. v.
Windsorto be a pivotal point for success in the near-itafrmarriage legislation/rights.

Under DOMA, same-sex married couples have theaslivurdened, by reason of

government decree, in visible and public ways. Byreat reach, DOMA touches

many aspects of married and family life, from thenaane to the profound. It

prevents same-sex married couples from obtainivgmonent healthcare

benefits they would otherwise receive (Banks anal&n
The above quote locates the featured feelings ammsg gay marriage rights activists
concerning how DOMA impacted same-sex married aiptior to théJ.S. v. Windsor
case. So as you could deduce, the case’s sudcaisslishing DOMA’s Section 3 was
considered to be a major triumph. Keeping in nimdg example of the current social
climate surrounding the case, | will now providsuanmary of the case, any historical
relevance to the case’s subjects, as well as awieweof how the case has been publicly
represented within mainstream channels.

In 2009, New York citizen, Edith Windsor, sued thé&. government for a refund
of an estate tax bill totaling $363,053 that waargkd on the property inheritance left for
her after the death of her partner, Thea Clara iSpyegally married in Canada, the

couple had celebrated 40 years together beforerSpassing. Thetateof New York
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recognized their marriage union under New York'sidge Equality Act; however, the
union was nofederallyrecognized due to DOMA, and therefore the estatevias not
covered under federal law that declares “marriezpfgecan leave an unlimited amount
of assets to their spouses” (Nather) without bé&ixgd. In addition to having an estate
tax bill that could even total a sum as expenss/8363,053, having the financial ability
to pay such a large bill prior to suing the U.Sldal government for a refund are both
indicative of Edith Windsor’s privileged class sist

Bearing in mind Reddy'’s definition of amendmentsnigor’'s case has been
taken up in a particular way by mainstream medi agnore the racist implications and
historical foundations surrounding the topic ofdemarriage. Reddy poses an important
guestion to apply to the issue of marriage: “Whatermhe epistemological means for
conveying this transition to ordinariness and ataeqe in our changed political
circumstances?” (“Freedom’s Amendments” 5). Suggusrof equal marriage rights
deemed marriage as ordinary and normalized whictyrn, further separates the idea of
“the other” or alternative kinship ideologies. Mage rights also “abstract and idealize
the acts passed by Congress, rather than seeimgahenediations of specific social and
historical conditions” (Reddy, “Freedom’s Amendn®®rfl-10). The court’s decision on
U.S. v. Windsoeffectively introduced federal marriage rightgey or same-sex married
couples for the first time in history. Althoughdlstatement appears to be a positive
indication of marriage, also assessing marriagedas its historical amendments is

necessary.
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Many marriage rights are often classist or clasgedasimilar to the example of
Windsor’s inheritance estate tax. As for estatebenefits, legal marriage doesn’t
require spouses to pay large estate taxes aftersiggificant other’s death but “only
affects same-sex couples who are wealthy enougbhue a lot of assets” (Nather). As a
result of the case, same-sex married couples nowaee a tax break for workplace
health coverage, which is dependent on whetheottheir current job offers health care
coverage. Social Security benefits are also availtor legally married couples,
however “the way the benefits are calculated, aitwvome couple gets higher payments
than single people, but not as high as a coupleevbr@y one person worked” (Nather).
A couple whose financial stability only requiregddads on one income has a wealthy
and privileged standpoint. This one-income magial$o has greater tax benefits.
Federal tax bills depend on the joint income ofaamad couple — couples will have
“lower tax bills if there’s a big gap in their ine@s” (Nather). On the other hand, if both
spouses have similar incomes, then they “won’tadjedf the tax breaks that they could
have gotten if they'd filed individually” (Nather)This summary of how tax benefits are
distributed based on the case decision is vemngeith how marriage reiterates classist
hierarchies. Coming from a marriage that can bancially stable on a single income is
a privileged position; whereas, most marriage®w lto middle- income families often
rely on the dual income of both married partnersustain themselves and/or survive.

The New Yorkés “The Perfect Wife” article is a great examplehofv
mainstream media portrays Windsor using a narrativeeoliberal progress focused on a

white, wealthy elderly socialite woman. Her redaship with her spouse Spyer - “who
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came from a wealthy family in Holland, spoke Dutplayed the violin beautifully and
had been thrown out of Sarah Lawrence for kissingaan” (Gray) — is portrayed
within heteronormative gender norms. The artictu®d on her love story with Spyer
and how she won a monumental “landmark case fongayiage” (Levy). The goal of
the article was to create compassion around theedtwy and to establish the couple’s
normalcy among other heterosexual couples.

To further create compassion around same-sex toves, Windsor implies how
Republicans who previously opposed gay marriageecmnaccept it based on the idea
that everyone knows (or will soon enough know) ya garson, and therefore, will
innately have compassion for all LGBTQ individualder answer to why individuals
against gay marriage later decide to supportéraftioved one comes out as gay
specifically focused on republicans: “That’s hovegibody who’s not gay decides to
support gay marriage. They discover that somebloely know and love is gay, and they
say, ‘Oh, Jesus, | had no idea” (Goldman). | fihtd compounded idea hard to believe
considering the harsh and sad realities faced byenous LGBTQ individuals whose
biological kin have disowned them or worse for “eénpgiout” as any category, variation,
or non-abbreviated form of LGBTQAI. Windsor givas example of her own
compassion for Bill Clinton when she forgave him $gning DOMA; this political
reference with the concept of compassion impli@fhens up a window of opportunity to
nonchalantly add in a few remarks about compasgdRapublicans. When asked about
what she thought about Bill Clinton signing DOMAarnaw, she answered, “Hated it. |

hated him. | would trust no Clinton anywhere amye (Goldman). However, when
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asked about how she currently felt about Clintbwe, esponded with non-hateful
forgiveness for the mistake of passing DOMA — wisble believes Clinton now regrets
and has learned from.

In The New York Timaaterview, Windsor refers to herself as a “middlass
woman in New York” and compares her subjective esgilon of being gay with her
experience in graduate school which also indicatiesational privilege. Responding to
the question regarding what her plans were if égallcase won in court, she replies, “I
want to have a street party, that’s all | knowm going to be one of the grand marshals
in the gay-pride parade.” This further complicatesimplications of a white, rich,
gender-normative, apolitical woman living in NewrKcCity’s wealthy neighborhood
being the poster child for gay rights. Also, itngportant to acknowledge Windsor’'s
previous quote portraying the case’s decisionwsdor a generalized understanding of
“gay rights” versus the actual case’s focus onmayriagerights. Gay rights isn’t
synonymous with the marriage debate, since thengayiage rights movement neglects a
large portion of vulnerable groups in LGBTQIA commities and ignores a
comprehensive outlook on the political issues atdha&garding gay rights. Also,
viewing gay rights as pertaining only to gay mageidegislation depoliticizes marriage as
a personal choice rather than part of politicsis Thvery telling of how she positions
herself within “the gay marriage debate.”

Windsor sees herself as a key leader in “the gayiage debate” rather than as
an individual within a broader/greater scope of LtEBTQIA community — or any other

community for that matter. In particular, | fouhdr answer to the question of whether or
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not she considered herself a feminist quite intergsher response, “Not really”
(Goldman). While | understand that not all femisigromote gay marriage and not all
proponents of gay marriage consider themselvesramists, her strong stance on the
issue is worth noting. | believe her stance imhicenies the feminist concept of the
personal is political and further depoliticizes gagrriage as personal but not political.
Windsor stated that she wouldn’t be a part of NOW tb the organization’s separatist
ideas between men and women (Goldman,) yet shettedno separating herself from
drag queens and other identities within the LGBT@Qtdmunity (Gray) that are often
portrayed as deviant. Her distinction between whaehat types of identities should be
separated and which ones should be consideredolteative platform is very
important. However, Windsor believes that the Steall Riots along with the lesbian
response to nurse the gay men in the 1980s AIB®& droth brought the LGBTQIA
community together. 1 think that the Stonewall RRis an example of a once-contested
historical event that has become to be known agparopriate example of “fighting for”
civil rights or the “good for humanity”; and | thirher reference to the lesbian response
to the AIDS crisis is consistent with neoliberalationalist savior complex that rewards
neoliberals as saviors to seemingly incapable ‘fsthe

In addition to Windsor’s own high self-regard dgader of the gay right
movement, the media also frames her as “an icdheofjay-rights movement” by
revealing Windsor’s leadership roles “at differgoints in her life” while softening her
reputation with sociable features such as “feilgstgny and extroverted” (Gray). In

Gray'’s article, the examples of her past leadersdigs include being vice-president of
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8™ grade and her position as a computer programman&ging (at times reluctant)
men” (Gray). Neither of which involve the LGTQlAmmunity, marriage, legislation,
kinship, or anything else regarding the supposada®e she was nominateddME’s
“Person of the Year” for 2013. Gray’s article ateferences Windsor’s sworn affidavit
to the U.S. District Court for the Southern Didtio€ New York stating, “I certainly
didn’t want to be a ‘queer.’ Instead, | wantedit@ la ‘normal’ life”. This statement
relates back to the previously mentioned distimcidindsor made to separate her from
drag queens; and thus, reinsuring the public teatilimate goal was to be “normal”
which could be accessed via assimilation strategdssimilation strategies speak to
Reddy’s concept of amendments; the institution afrmage being founded in racist
strategies to normalize societal behavior.

Edith Windsor is the runner-up fotME'’s 2013 “Person of the Year” Magazine
edition, more specifically she is ranked as tfer®st influential/impactful person in
2013. According td'IME’s official webpage:

TIME's Person of the Year is bestowed by the eslitor the person or persons

who most affected the news and our lives, for gmoitl, and embodied what was

important about the year. See who made the gragleTAME's first eight decades

(TIME).

To put this nomination into context)ME’s 2012 “Person of the Year” winner was
President Obama. There are serious implicationgey@d by nominating both Windsor
and the U.S. president for the same title (althadiffierent years.)TIME further

announces her as “the matriarch of the gay-riglttgament” and describes her gay
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sexual identity previous to 2009 as “low-profileWwhatever that may mean, one can only
speculate — until she was “triggeredao.fight for her rights in the U.S. Supreme Court”
(Gray). The preceding statement captures RBME portrays Windsor as being a “low-
profile” —i.e., ordinary, modest, restrained, autbdued — U.S. citizen who “fights” for
“herrights in the U.S. Supreme Court;” selecting teeov‘to fight” signifies her as a
hero, while the latter phrase binds the existerazedtion of “[human] rights” with the
authorization from the U.S. Supreme Court systelmglicitly, this demonizes many
grassroots strategies used for political formsobivesm; for instance, queer organizations
tend to advocate for the elimination/deconstructiboertain legal structures instead of
asking for the government to edit (add/delete)astent legal structure. These types of
activism are devalued by discourse concerningigte for rights similar tor IME’s
reference. This next sentence, found later irattiele, concerning Windsor’s reaction to
the estate tax bill is also very telling: “Furiod¥jndsor did what so many other ordinary
gay people in her generation had been forced io desponse to adversity: she decided
to fight” (Gray). Please nofEIME’s choices to use the following words and phrases:
“ordinary gay people,” “forced...in response to,” Vadsity,” and “to fight.” There are
an endless list of implications both explicit antplicit resulting from this statement. To
address them all would be too much for this projestead | want to emphasize how
ridiculous this statement can be understood whengok at the choices of
words/phrases that | listed.

Furthermore, the title of thEIME article “Edith Windsor, The Unlikely Activist”

is of equal interest to me. Out of all potentities, why choose “unlikely activist’? Is
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she “unlikely” because of her sexuality, gendeaiss| race, age, etc.? Is she an unlikely
activist because activists are unjustly assuméxk tavil-deviants, unruly, disorderly,
etc.? Windsor identifies and is portrayed as “#jgal” referencing the possible
connotation of what IME means by “unlikely.” She is constantly exemptifigs a
“good gay” by following gender-normativity in reiabship roles and being apolitical.
TIME fleetingly mentions her relation to the activsbél: “Though she had always been
quietly supportive in the gay community, generouth \wer time and money, she had not
been—in the most literal meaning of the word—aivestt (Gray). The most intriguing
and neglected statement in the whole article wanemtarily listed as if it was void of
significance while switching the sentence’s focuamother aspect of the case:

After gay-rights organizations turned her down—theyried, among other

things, that she was too privileged to serve asabe of an important case—she

connected with Roberta Kaplan, a lesbian and catpditigator at Paul, Weiss,

Rifkind, Wharton & Garrison, who had argued in fawbgay marriage before

New York’s highest court (Gray).
| feel that the fact that she was turned down kay*gghts organizations” — conveyed by
generalizing/essentializing the category of gaptsgvith ambiguousness — for reasons
regarding her overtly- privileged position shoukldxpanded upon in greater detail, with
more specifics and critically engaged discussibhis article also leaves out one of the
key members of Windsor’s legal counsel, James Essdto is the Director of the LGBT
project at the American Civil Liberties Union (AC)LU

TIME's article describes Windsor and Spyer’s residéhtane to be a “modest

Greenwich Village apartment” and further descrittesspouses as an “upwardly mobile
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professional couple” reiterating their higher clasgtus (Gray); | think the first quote to
be a contradictive analogy considering Greenwidlaye’s reputation of housing upper-
middle to upper class families. Spyer and Windsorarriage announcement was
published inThe New York Timea luxury not afforded to most couples nor desired
among all LGBTQIA individuals. Windsor’'s Manhattiotation in a “cleaned-up” part
of the city is very symbolic of the gentrificatiofh mainstream organizations that
overwrite the work of many queer organizationswiNéork City has become a global
center for gay politics in many ways starting witle Stonewall rebellion in 19609.
According to Spade:

In the very neighborhood where the Stonewall Inlo¢ated, a coalition of gay

and straight high-income renters and home owners teamed up to rid their

streets (their group is literally called RID, Resits in Distress) of the queer and

trans youth of color who have found each otherfanied community in the

public spaces of that neighborhood for years (“Bighto Win” 48).
The regression of inclusivity between 1969 and 2€4eIns to be correlated to the
regression of the mainstream gay agenda. Botheofiieer/radical groups in Chapter IV
are located in New York City. Although my thessot focused on geographical
location, | still think the centralized focus in Wé&/ork City on both national and local
level LGBTQ groups/organizations is interestingntde.

The most significant quote from Windsor regarding significant motivation
behind her purpose of fighting for marriage wakén interview during March 21, 2013
on a special edition of NPRAII Things ConsideredThe following excerpt stated by

Windsor is important and therefore needs to bergget in its entirety:
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The fact is - you know, marriage is this magic thin mean, forget all the
financial stuff. Marriage symbolizes commitmentdove, like nothing else in
the world. And it's known all over the world. kan, wherever you go, if you're
married, that means something to people. And @nmhethe difference in feeling,
the next day, was profound. And I've asked evetylsince, who gets married
after long-term relationships, did it feel diffeteéhe next day? And the answer is
always yes, absolutely (Totenberg).
| hope you get the idea of how mainstream media Us®. v. Windsoas a mode of
normalizing and rewarding marriage.
Aftermath of the Case
Even though the legal case is chiedllyoutDOMA and the media portrayal of
Windsor is chieflycenteredn regards to the marriage debate, it is important
acknowledge what the stakes are of only regardiag particular to these issues related
to gay marriage rights; in reality, the case afather realms of identity politics as well
as issues of class and race. While reading teEdhplease keep in mind that the core
focus on marriage is a result of the restrictedgimarset by the terms of the thesis and is
not determinative of the level of importance ofeliént kinship care formations; if you
read this scholarship as just about marriage, yoerare not engaging in the
intersectional approach of coalition building nog gou understanding the full
comprehension of assemblages that queer organmeguires us to do if we want
transformative change. DOMA not only affects tigiat to marriage, it also controls
“over 1,000 federal statutes and numerous fedegallations...laws pertaining to Social

Security, housing, taxes, criminal sanctions, cigbyr and veterans’ benefits” (Goad).

These mentioned federal regulations are bundleshagpackage and are distributed
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based on the legality of marriage — both of whihumnacceptable forms of an ethical
politics of kinship care, according to me.

Steve Ralls, a member of the advocacy group Immagr&quality, believed).S.
v. Windsoris “a development that could affect 35,000 sameeseiples where one of the
partners is an immigrant” (Nather); Ralls is refegrto legal tax benefits, recipients of
asylum, and citizenship as well as permanent rasidstatuses. However, his statement
does not take into account intersectional issugtsddin’t be encompassed by the legal
ramifications of “gay marriage” legislation. Fmistance, class status determines the
level of tax benefits — or lack thereof — that &gerally recognized marriage can
produce/attain/obtain.

| could focus on many intersecting issues resuliiag U.S. v. Windsqrbecause
its outcomes encapsulate the idea of intersecttgnbhbwever, | will give a brief
synopsis of how the case has affected immigraigins in order to demonstrate an
example of this case’s impact on what are seemimgtglated aspects of marriage rights
and/or gay rights.

As many scholars have pointed out (A. Smith; PBagde; Reddy), the granting
of green cards through certain gay marriage rightt-U.S. v. Windsofurther supports
U.S. ascendency by deeming the U.S. as a “safegpgta LGBTIQ folks. U.S. v.
Windsorexemplifies how one legal case differentiatedh®yspecific issue of marriage
and its targeted community can affect the presetitmapact the future of other areas of
kinship care and rights-based legislation suchmasigration rights. Looking at the

aftermath from th&.S. v. Windsocase:
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The Obama administration has adopted the viewfdllgtral immigration benefits
with regard to immigration visa petitions under 8at201(b) extend to same-sex
foreign spouses of American citizens, and has mougtkly, since the repeal of
DOMA section 3, to put this view into action (Jeang
Sponsoring a spouse to get a green card is nowedibef legal gay marriage from the
U.S. v. Windsocase decision, as long as one of the spousegalhyi¢éabeled as a U.S.
citizen. It does not matter what state you liveints state marriage policies, as long as
you were legally married in one of the states thatently recognizes same-sex marriage,
then you can apply for a green card. To be maarcleven if they don't live in a state
that has legalized same-sex marriage, these cosiptesd be able to take advantage of
the ruling as long as they get married in a stdtere it is legal” (Nather). The first
example oU.S. v. Windsos aftermath on immigration rights was documente@ianida
when a green card was issued to Traian Popov, lgaBan immigrant who lives with
his American spouse, Julian Marsh” (Preston).

Mainstream media’s portrayal of Edith Windsor dg@od citizen” is supported
by how Spyer is often displayed in the media. Vast majority of media sources
intentionally mention Spyer’s familial origins inaland and/or her knowledge of the
Dutch (language); from this, we could posit tha thedia’s intentions are to further
validate Windsor as a “good” U.S. citizen as opplaseeither the lack of mention of
Spyer’s citizenship to the U.S. or the explicit mem of her “foreignness” as Dutch. In
other words, Windsor’s spouse is mentioned as tflofeo some degree as opposed to
Windsor’'s “Americanness;” however, due to Spyebac¢kground” in Holland, she is

simultaneously painted as a “good foreigner” rathan what Jasbir Puar has termed as a
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“terrorist body.” The earlier legal cases aboutiigration and Windsor’s own case

raises the question of what kind of immigrants antforeigners” are considered “good
enough” or legitimate enough to be added to the pboBulace and, consequently, who
are not — as important/vital as this questionhs,rtecessary critical analysis expands past
the scope of this thesis. In addition to the nta@@en media’s implicit references to
Windsor’s ethnicity and citizenship status, themalizing of ableism is also applied to
what constitutes a “good citizen” as demonstratedMindsor’s portrayal in the media as
elderly but still mobile.

In keeping with Reddy’s amendment approach, theheal discussion of
immigration status and same-sex marriage is impbrtin 1982 Adams v. Howerton
determined “that the homosexual marriage of an Agaarcitizen and a non-citizen did
not qualify the non-citizen as a spouse” (Jeafdje legislation was based on the
description of a “homosexual” as “afflicted witlpaychopathic personality, sexual
deviation, or mental defect” (Jeang); in 1990, Gesg “repealed the statutory exclusion
of homosexuals as psychopaths” (Jeang). Althaugh v. Windsocreatesome
benefits tatsomegay couples, it actively devalues couples who sh@tecide not to get
married but still want their partners to be ablepply for green cards. Why is it okay
for a partner in a married couple to become a peemiaresident, but it is not okay for a
partner in a non-married couple to become a permtansident? This concept
supporting immigration status as it relates to liegd gay marriage champions marriage
as the only acceptable and normalized approachytgiaen relationship. Another

example of how immigration law privileges only mited number of kinship structures is
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through the parent-child relationship; however,tieaning of “parent” only refers to
those who are biologically and legally defined ashs

In relation to immigration rights, the gay marriagghts movement “leaves out
the predicaments, for instance, of single peoptethase who do not define themselves
within conventional, conjugal, marital relationssiigDasGupta). An ethical politics of
kinship care addresses issues related to immigratith a multi-faceted understanding:

Queering immigration calls for an examination af ffower relationships which

undergird the lives and aspirations of LGBT-idaatifimmigrants, and in doing

so humbly seeks to join larger struggles agairatajlcapital and violence
against racialized, sexualized, and feminized ®daoss geopolitical borders

(DasGupta).

This examination of power relationships is directhnnected to the leftist political
frameworks | call for in my thesis and previousigalissed in Chapter I. The statement
also looks at how struggles can be viewed as iddally experienced as well as within a
larger context of collective political struggles.

Another interesting thing to consider while thingiabout assimilation strategies
related to the gay (marriage) rights movementesaftermath ot).S. v. Windsor
regarding immigration law. It provides an exampi@ssimilation tactics within the U.S.
through the nationalist project of legalized mageaspouses in same-sex marriages can
now apply for a green card/permanent residencytaltiee appeal of DOMA’s Section 3.
Furthermore, it “yields a sense of urgency that @sakon-conjugal intimacies and
alternatives to neoliberal ethics of care ‘abstracctunrealistic’” (Whitehead 308).

Evidenced by historical analyses, current legditutsons of kinship and family policies
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are also racialized. Due to the state’s regulatiommigration policies and its
dependence upon patriarchal and heteronormativiidanorms, queer immigrants of
color are faced with an even harsher contradictiootions of freedom and security are
negated or denied...by the same legal and civil #tfuature that, through immigration
apparatus, denies queer immigrants permanent atoctss civil and legal infrastructures
of the US nation-state” (“Rights Based Freedom”)184o0king at “family” as a
regulative formation is directly connected to h@amfly discourse gets taken up and
disseminated by society.

Family as a regulatory figuration often gets redngd as being a component of
what makes a “loving/compassionate” individual.gakzing only certain kinship
structures such as marriage further deems onlethtwactures as the legitimate choice
for a “caring” person and therefore, excludes imlials who do not fit into this political
category. Windsor’s case extends the option foividuals participating in legalized gay
marriage to be viewed as caring which is also eeléd being a “good citizen” — further
stigmatizing anyone fitting into “the other” categ@s not-good citizens or bad citizens
(or less-than citizens.) Societal beliefs congggmharriage has impacted how couples
are perceived; for instance, “marriage is seeh@sultimate’ legal status validating
equality of same-sex relationships” (Fingerhut 233)

Although the Human Rights Campaign Foundation (HR({M)be a focus in
Chapter Ill, the following statement made by itsreatly appointed president, Chad
Griffin, displays how the national nonprofit orgaation connects the connotation of a

loving couple with the right to marry: “HRC will lorg the best minds from across the
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nation together and provide every resource we @@md discrimination against loving
gay couples once and for all” (Haberman). In otdezxpand the scope of who is
considered to be a loving individual and in whatamty, there needs to be a disruption
of “normative conceptions of domesticity, love arate by not locking these concepts to
static gendered bodies with immutable affectivélsk{Manalansan). Similar to my
personal experiences with kinship care, | find tbaé — both in terms of being loved and
loving another — vary greatly in definition, scop&perience, relationship status, etc. |
urge you to consider how you might frame an ethpoditics of kinship care that either
includes a pluralistic understanding of love andlfisentangles kinship care formations
with the concept of love altogether; | would chotse latter option but | feel that either
option could be valid in its own way.

TheU.S. v. Windsocase perpetuates limitations regarding kinshiplmiges and
structures. By relying on legal cases as the siatlicator for the socio-political climate
of the gay marriage debate, it further convolulesihteractions between social
acceptance/understanding of marriage within leg@abgnition and the associated
political approval of what constitutes as a legikleship care formation. This
association discounts, disregards, and invalidae$fived experiences of people who
resist the legally sanctioned kinship regulatio@®nfined to inadequate and restricted
boundaries/limitations of the current legal systemd political régime, an ethical politics
of kinship care cannot reach its full transformasibpotential to include all humans’

formations and choices of kinship care. The revmhary potential is based on the
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consideration of how legal reform can affect kipstéare both in the contemporary

period as well as the future.
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CHAPTER 1l
MARRIAGE RIGHTS = GAY RIGHTS?

Proponents of same-sex marriage are much lessatddan they appear in

contemporary, mainstream American consciousneatheRthan asking for a

redefinition of marriage and its social functiomey are simply asking to be

governed according to a neoliberal logic, as opgppds&oexisting authoritarian

and hierarchical models (Whitehead 295).

How do identity politics influence kinship? Howeadentity politics taken up in
the gay marriage rights movement? What is thdipaliagenda for kinship policies’
gendered and racialized natures? In socio-pdlitaements, how can we de-
essentialize identities, and what are the effe@s#*e identity politics tend to be
considered parallel with assimilating into dominenstitutions, is there a way to promote
the benefits of identity politics while still engag in a leftist, anti-assimilationist
framework?

In Chapter Il, | described the social climate relgag the legal status of marriage
equality; particularly focusing on how theS. v. Windsocase and its primary subject,
Edith Windsor, have been taken up by mainstreamarsmirces. Continuing along the
same focus of mainstream agendas, this chaptarsdiss the current climate surrounding
the gay (marriage) rights activist movement andenspecifically the mainstream
national organizations that advocate for marriaggeabty. | intentionally use the phrase
gay (marriage) rightsas a defining label for this movement, since ttganizations and

their strategic approaches have been primarilywoiesl by the promotion of gay
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marriage rights rather than a more intersectiondeuaaking of gay rights; in other
words, although many mainstream LGBT organizatimange mission statements that
regard gay rights from a more inclusive perspectivany of the concerns and inequities
experienced by vulnerable people within LGBTQAI comnities are not being addressed
but rather are being swept under the metaphonigal The premise of the gay (marriage)
rights movement is based on the viewpoint of “haing denied marriage prevents them
[gay couples] from fully protecting themselves ahelir families in the case of life’s
inevitable dangers” (Whitehead 294). In other vépdenying marriage rights to gay
couples is considered to be a violation of humasjdirights; it further assumes that
through the assimilation into marriage, gay famsikeould then be able to protect
“themselves” from “inevitable dangers” that lifeeates. It is ridiculous to think that
marriage is the end-all-be-all solution to protegtiamilies from danger. This viewpoint
of marriage also acts as a facade to the exclusigmactices of the mainstream
movement by asserting that marriage is the ansovellflife problems.

Also discussed in Chapter Il, | understand thaall@garriagecan protectcertain
rights forcertaingroups of people; however, it is rtbe answer for imagining an ethical
politics of kinship care. Contrary to commonlydhékeliefs among the mainstream
agenda, rarriage rightsare not synonymous witay rights instead, marriage rights
could be one out of many potential sites withinuchlarger undertaking of gay rights.
However by solely focusing on the gay (marriagghts movement rather than an
intersectional approach to the needs of LGBTQAk$alkho are more vulnerable to other

forms of inequities, not only is this movementifaglito address all potential sites for
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transformational change but also is actively praayidisposable persons. In the final
section of this chapter, | engage with my clainho#v current gay (marriage) rights
movement and its associated legal strategies &ctiveate and produce disposable
people in greater depth.

In this chapter, | discuss the role(s) of idenpidfitics within the mainstream gay
(marriage) rights movement, primarily focusing be Humans Right Campaign
Foundation (HRC) which | use as a leading exampéeroainstream gay (marriage)
rights organization. Instead of critiquing HRC end single framework analysis, |
engage in a more critical analysis concerned wath fentity politics have been taken
up by — as well as promoted by — HRC. In particulam concerned with analyzing
HRC’s campaigns, media presence, and articulafigoldics.

The purpose behind creating an ethical politickinghip care is the potential for
transformation. By assimilating and replicatingrdoant institutions, rights-based
movements do not have the capacity to be transtownea. In accordance with Cohen’s
definition of transformational politics:

A politics that does not search for opportunitesitegrate into dominant

institutions and normative social relationshipg, ingtead pursues a political

agenda that seeks to change values, definitionislaars which make these
institutions and relationships oppressive (“Purikg]daggers, and Welfare

Queens” 445).
| appreciate how Cohen frames her understanditigasformational politics as it

opposes assimilation’s negative effects.
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Abandoning and/or critiquing identity politics istrthe most effective resistance
approach since the result negates two separatmked manifestations of power: the
first being the power of agency to define oneswrlfcategorization; and “the other, the
power to cause that categorization to have soo@inaaterial consequence” (Crenshaw,
“Mapping Margins” 1297). As mentioned in ChaptgReddy states, “the discursive
and historical formations or bodies that the amesr@imeanimates and keeps alive
continually exceed its framing” (“Freedom’s Amendrte 17). Exceeding past the
limitations of a person’s political framing is anportant concept to consider.
Intersectionality provides an additional approachdlidating that people’s reality
extends past these boxes created by politics grubsied by identity politics’ use of
categories.

The Human Rights Campaign Foundation

The Human Rights Campaign Foundation (HRC) is ditgpexample of a
national mainstream nonprofit organization thatig&s its activist/advocacy projects
with identity politics. According to HRC'’s officilavebpage, the following excerpt is
HRC’s mission statement:

The Human Rights Campaign is America's largest dights organization

working to achieve lesbian, gay, bisexual and yander equality. By inspiring

and engaging all Americans, HRC strives to endrifisnation against LGBT
citizens and realize a nation that achieves funadmhé&irness and equality for all

(HRC).

HRC’s mission does not directly state that marriageality is its key agenda; however,

in reality, the amount of time and energy that H&p@nds on the marriage equality
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movement signifies the issue as one of HRC’s piynagenda items — as evidenced by
the amount of time dedicated to the discussionafiage rights during HRC’s annual
2013 National Dinner in Washington, D.C. As statedhe HRC's official website, the
nonprofit organization has six official programdofzal Engagement Program, Youth &
Campus Engagement Program, Workplace Equality BnegReligion & Faith Program,
Health & Aging Program, and Children, Youth & Faiesl Program. It is not my
intention to negate HRC's activist endeavors camoerLGBT rights other than
marriage equality; my point here is to emphasizenionumental impact HRC has had
on the political and social realms of the gay (ma@e) rights movement.

| understand the motivations and intentions bekiedHRC’s (along with other
similarly directed organizations’) timely reactidgresponses in supporting and
advocating for the issue of marriage equality siiheepolitical and social climate around
marriage equality is a pressing topic in both tteglim and legal arenas. According to
Baunach, “The trend in attitudes toward gay maeiagyrors in direction, if not in
magnitude, changing public opinion on homosexua({@#7). As far as | can determine,
the discussion of gay marriage equality within ldgal and socio-political arenas
correlate with the same time period during the 1£180’s and early 1990’s when being
“homosexual” was no longer considered a psycho&glefect.

In order to emphasize HRC'’s primary focus on mgeidaghts, | will attempt to
describe the visual formatting and discursive layafuts official webpage. When
visiting HRC's official webpage, the organizatiomégo of a yellow equals sign within a

blue box appears as a banner at the top of thefpigeed by a row of general
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categories or web-labels that link each topicd@#sociated HRC-published webpage,
these classifications include topics such as “Issae“Resources.” More precisely, by
pressing any of these nine available labels, tleage/viewer is virtually connected to a
more detailed list of content/options to choosenfigertaining to the scope of your
chosen label. As evidenced by these labelsyisible that HRC’s advocacy and
activism reaches far beyond the scope of marriggpsrequality. However, next to the
seven generalized topics digitally representedacKswnhite labels in this row, there are
two larger, more pronounced web-links. “Donatedépicted in a red box-themed web-
link. The next specialized web-link is illustratieda bright-yellow highlighted button
entitled “Marriage.” As demonstrated by how HR®akes to showcase this issue on its
initial/lhome webpage as opposed to the other mesues HRC website eventually
names on a secondary webpage, HRC further sititagdisas one of the main national
nonprofit organizations that lead the gay (marrjaggts movement.

HRC enlists assimilation tactics that are focusedingle-issue politics.
According to Dr. lan Barnard, associate professdhée English department and a queer
studies faculty member at CSUN, “For [HRC] gayhis bnly criterion” (Johnson). This
could be taken in two ways. The first is that sititere is a common denominator or set
criterion — being gay — then HRC could be considénéersectional due to the broad
intersectional identities that have the potentdittinto that category. The second way
to look at it is that HRC has taken an essentiatetce and does not consider the
intersectional differences among and within idgmiblitics; and therefore, differences in

issues that also need to be addressed.
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In order to critically analyze HRC'’s articulatiohmolitics, | focus on HRC’s
“Americans for Marriage Equality” campaign. HRQieched a campaign in 2013
entitled “Americans for Marriage Equality.” Theléi of the campaign next to a much
larger font-sized graphic image spelling “USA” ietcampaign’s associated logo. The
logo creates a “normalized” association betweepstmg gay marriage rights equality
and being a “gootSAAmerican citizen.” Likewise, according to the \géb, the
campaign is defined as “a public engagement camgaggjuring prominent Americans
who support committed gay and lesbian couplesmgettiarried” HRC) Notice how the
word “prominent” is strategically placed as an atlje to describe “Americans” as
opposed to having “Americans” stand alone.

Last year, HRC described Edith Windsor, or EdiélRE affectionately refers to
her, as “a fair minded-AmericanHRC)which further builds on the idea | introduced in
Chapter Il of how mainstream media represents Winds apolitical and/or a “good
gay/citizen” by being principled, conservative, ahtrolled in her actions and
mannerisms. An additional example of the sterembfeing a “good gay” is when
HRC purposefully “had little political reaction tbe invasion of Afghanistan” (Puar,
“Mapping” 70). HRC did not want to upset the natbst project of the military and/or
its invasions. Puar has coined the word “homonatism” or homonormative
nationalism, meaning the “collusion between homaaéty and American nationalism
that is generated both by national rhetorics ofiptat inclusion and by gay, lesbian, and
gueer subjects themselves” (“Mapping” 67). | cldirat marriage, particularly its

legalization, is a nationalist project. As of Fedny 2014, HRC’s Americans for
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Marriage Equality campaign is adding a bipartisenethsion to its configuration that
promotes “a coordinated war room” effort to helps#iminate information about the
efforts in dozens of states to legalize same-s@xiag” (Haberman). Due to this
chapter’s timing of being written during Februafyj2014, there is not a lot more
published information about this addition; howewenjle others read this scholarly
work, | urge you to consider this component as\amae for future research and critical
analysis.

To further convolute HRC’s campaign with U.S. po#t Hillary Clinton is one of
the main public figures supporting the AmericansMarriage Equality campaign.
Choosing a political figure to be the public fa¢dtos campaign is a very strategic, and
telling, approach initiated from HRC. AccordingHi&RC’s webpage, its campaign
promotes support from “professional athletes, find music celebrities, political and
civil rights leaders—and will have a special emphas Republicans, African-
Americans, Latinos and elected official$TRC). In this quote, the bundled list
“Republicans, African-Americans, Latinos and eldabéficials” is an intentionally
drafted list and is an example of identity polititRainbow Theory;” i.e. when the
slogan, “race, class, and gender,” falters asgdaah alliance politics and consequently
weakens into a fantasized space (Warner 12). Raebow Theory” is also an example
of how identity politics can sometimes be takenrugn essentialist manner without
much consideration of intersectionality and/or eliénces within identity categories.
First of all, it lacks mention of intersectionaldynong identities by not acknowledging

that African Americans and Latinos can also be pathe LGBTQAI communities
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and/or queer-friendly. It further suggests thati@dn-Americans and Latinos are in the
same category as Republicans.
To describe the campaign and the campaign’s gtraltggies in more detail,
HRC'’s official campaign webpage posted:
As part of theAmericans for Marriage Equalitgampaign, HRC executed a
multi-pronged strategy to win a successful commaittete on the Respect for
Marriage Act, including lobbying members and wotkimith our allies to prepare
for attacks against the bill. If passed, the Resfoe Marriage Act would restore
the rights of all lawfully married couples—inclugdisame-sex couples to receive
the benefits of marriage under federal 1&RC).
The campaign highlights HRC’s political and soeiairk supporting the marriage rights
movement in New York. The official campaign’s welge has a special tab dedicated to
summarizing its impact on New York. From this, @& get a better idea of the amount
of time and the different approaches implementdtiwithe larger campaign.
Employing a total of 30 full time field organizesisross New York, HRC “generated
more than 11,000 phone-calls from constituentbed senators;” “ran twice-weekly
phone banks, like the one attended by Chelseadalintgenerated more than 44,000
emails from New Yorkers to their state lawmakees)tl “delivered more than 53,000
post cards from constituents to state senatorsrhdnetary terms, “HRC contributed
more than $145,000 through HRC New York PAC to suppro-equality state Senate
candidates’IRC).

The connection between capitalism and family stngs is a commonly

recognized relationship within concepts of classiérhe expansion of capital and the
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spread of wage labor have affected a profound fmamation in the structure and
functions of the nuclear family, the ideology ofrfdy life, and the meaning of
heterosexual relations” (D’Emilio 240). Spade bedis the gay (marriage) rights
movement to be aligned “with the damaging and distig logics of neoliberalism” that
include perpetuating “myths of family values andriteeracy to suggest that people
should work hard, and through forming nuclear fasilmeet the needs unaddressed or
even exacerbated by capitalism” (“IntersectionaiBtance” 1041). Spade further
argues:
Not only will same-sex marriage provide little tegple without property to
inherit, legal immigration status to share, or emgpk health benefits to extend —
and not only will it fail to protect those queerdamnans people who are part of
populations targeted by the racist, ableist, calpm@nd anti-immigrant child
welfare system from losing their kids — but the gjifer same-sex marriage also
supports norms of family formation that feministcdlonial, and antiracist
movement have fought to dismantle for centuriestéfisectional Resistance”
1041).
Marriage’s origin is, to a large extent, a “patrizal, property-passing system” (Boggis)
that reiterates patriarchal gender norms. We daseparate this truth from its
contemporary presence.
During the summer of 2013, HRC initiated a Supré&oart campaign that
restyled the nonprofit organization’s official/tiadnal blue and yellow equal sign logo
into a pink equal sign overtop a vibrant red baokgd. HRC asked supporters of

marriage equality to change their Facebook prgiibtures to the logo; the social media

tactic went viral fast. The red logo fad was aveleorganizational strategy. Social
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media tactics tend to be considered practicesasfsgoots organizing which is why
HRC'’s decision to implement a grassroots approashiiprising (at least to me)
considering HRC’s wealthy status and large orgdinaal size.

Yasmin Nair, an academic writer, commented on ¢lge lcampaign’s ability to further
position “equality” as “something unquestionablel aelf-explanatory...After all, who
could be against equality?” (Nair). Nair’s follawp statement to why she opposes
equality is essential to consider and yet is atposfrequently left out of the mainstream
discourse: “But what does the equal sign repres&it®, exactly, is equal to whom? In
a country where even healthcare is inaccessilbleost, marriage is an effort that only
benefits people who already have benefits to sinattee first place” (Nair). As |
mentioned in Chapter I, implying the concept offtfan rights” with the equal sign is a
facade that is meant to explicitly apply to “evargd but in reality only serves a selected
group of people. | think involving an intersect@bapproach to legal protections along
with the transformation of coalition-based will eei socio-political acceptance for an
ethical politics of kinship care.

Consistent with the “human rights” language useHRC’s mission statement,
“proponents of gay marriage see it as a civil-sgbsue” (Boaz); thus further positioning
the gay (marriage) rights movement within the cenéé civil rights. In campaigns,
thoughtful delegation of the specific phrasing amtds are operatively implemented so
that the campaign’s agenda can gain bystander sigopd retain its current followers; as

in the case of marriage equality, “proponents afissgex marriage use the words ‘rights,
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protections, and responsibilities’™ to highlighetlegal and public aspects of the marriage
contract” (Whitehead 293-4).

In addition to the rocky foundation associated vaitisimilation strategies, the
implementation of the desired laws/regulation doqu@arantee, or sometimes even
support, the necessary changes in social and/ooato conditions. For instance, the
criminalization of hate crimes has not fixed theagsated problem and in some cases,
“the existence of hate crime statutes may mighitallst increase bigotry” (Gerstenfeld
280). ltis difficult to label certain crimes aatl crimes due to the legislation’s
vagueness (Gerstenfeld 274), and not all thoseemfmrce authority are educated
properly about how to process hate crimes andfecifely support the individuals who
were victimized (Zaykowski 390).

A fundamental component behind the activism/sesvafeHRC and similar
organizations is the use of “rights” discourse. nyMéarights” discourse projects
implement identity politics in hopes to put a getlieed “face” or identity to the political
issue at hand. Language and its meanings can kg@awverful emotional responses
from an intended audience; also anticipated armalized responses which are
responses or reactions to a mainstream idea/ispiethat are (seemingly) expected
from “good citizens/people.” For instance, Nas&mi-sarcastic question about “who
could be against equality” tends to fall in linelwihe normalized response to questions
of equality, partly due to wanting to be supporiarel not feeling able to criticize well-
known and respected organizations and/or partisigavpoints. This relates back to the

essentialist use of identity politics within soamabvements to create a false common
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ground of marriage within LGBTQAI communities. dther words, if you don’t see
marriage as the common ground than you are a “badrjand, therefore, not supportive
of your own community.

Starting in June 2012, Chad Griffin has been thm@@resident of HRC. |
understand that the entirety of HRC does not neshe sole decisions made by Chad
Griffin; however, he has had and still has a strpresence in the movement by way of
evaluating/monitoring the issues HRC could posditdlp with in addition to acting as a
liaison for HRC and many mainstream media souréésstarted his position at HRC in
the midst of the four and a half year-long legdtlbaof U.S. v. Windsqgrwhich is another
reason why | have chosen to focus on him in myare$e His mid-process entry into the
organization could be a potential indicator of teasons why he chose to continue with
HRC'’s centralized focus of marriage equality. Do&riffin’s recent induction into
HRC, there has been a lot of focus on his roleR€CHh mainstream media. | am going
to highlight both how he is taken up within the naeith respect to his role at HRC and its
campaigns surrounding marriage equality.

| was shocked at some of his interview responsgeaally during his interview
in June 2013 wittMetroWeekly By shocked, | mean every possibility and meamwihg
the word. At first, | felt relief that his viewpats were closer to mine than | had initially
realized; it appeared that HRC — by way of Grifiniewpoints — might be shifting its
activist approaches to be more inclusive and cohgmgive. On the other hand, | also
felt confused about the type of nonprofit leadeiffarwas, particularly considering his

leadership position at an assimilationist, righaisdxl organization that tends to focus its
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goals on wealth and prestige rather than incorpaafueer outlooks/perspectives
concerning LGBTQIA issues. However, | did idensiyme notably key incongruities
between my hope for a future ethical politics afdtiip care with his understanding of
the issues related to marriage.

HRC'’s longevity and sustainability as a nonprofganization depends on its
capacity to work towards fulfilling its mission wéisimultaneously maintaining an
annual financial break-even or surplus budget;ithidten referred to as the double
bottom line of nonprofit organizations. If HRC’dssion was successfully
met/completed, then there would be no need for HRRistence; hence, the continuation
of the problems that its mission statement addsestiéneeds to occur in order for HRC
to stay “in business.” In other words, if HRC “acgplished” its mission and created
equality for LGBT communities across all realm®rtithe reasorfer HRC would cease
to exist. Even though the HRC is a nonprofit orgation, it still is run as an
organization with the long-term goal of continusugcess via financial meaasd
mission strategy. According to this theory, thereome sort of convoluted motivation to
keep the problem/issue addressed in the misdightly operative in order for HRC to
stay afloat and in existence. Nonprofit indusized projects have a specific end goal in
place different from its mission in order to shdwe public and management that the
organization has met its goal. In the case ofimericans for Marriage Equality
campaign, HRC continually emphasizes how their sugp the movement has helped to

legalize marriage; for example, HRC’s campaign vegfgpstates, “In the first three
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weeks of May 2013, HRC's extensive on-the-groumbstt helped usher in marriage
equality in Rhode Island, Delaware and MinnesotdR().

In Chapter IV, | will come back to this idea angpkin how the campaign for
marriage equality actually has adverse effectsiesponse to the interviewer’'s question
regarding the criticism from some individuals te tay rights movement about the focus
on marriage, Griffin answers, “I think they're ahgely right. The media has focused
like a laser on the issue of marriage. And thgaarzation [HRC] has in no way shifted
focus away” (Griffin). His insight into some ofelfturrent criticisms about marriage
pleasantly surprised me in conjunction with hisoggation of how the movement’s
“spotlight hasn’t been as bright on all the othe@rkwthat'’s really important” because of
the media’s intense focus on the marriage debaiéi(g All in all, it seems that
Griffin is thankful for the positive media attericeven if its focus is skewed to one
issue; he even credits the increase of positivefyrgyed lesbian and gay relationships on
TV to the marriage equality movement.

In his interview withMetroWeeklyChad Griffin stated that HRC’s next focal
endeavor (after gay marriage is legal) is the supfd_GBT communities in southern
states to obtain equal protections particularlgegards to employment benefits and basic
rights. According to Griffin, southern states h&wegny things beyond marriage — or
beforemarriage —” to work out (Griffin). Even thougladgiree that there are things
beyond/before marriage that need to be addresseanlyltl also like to emphasize
Griffin’s specification of southern states. Altlgbuthere are a number of other states

spanning across the country that also do not iegaNe equal protections set up for
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LGBTIQ community members, it is a common beliefthainong many that southern
states are less “progressive” than others; and en@ylffin, being from a southern state,
believes the same thing due to his experiencess bElief presumes that folks in New
York City and other northern metropolitan areas’'tface these same issues of
classism/racism/etc.; however, these issues exadt cities no matter their geographic
region although they do differ in intensity and eprance. | also believe that marriage is
not the primary/basic/pressing issue affectingniagority of the LGBTQIA communities
especially along the divisions of class, race, gender expression (and so on,
metaphorically and practically).

Griffin’s use of the term “marriage” rather tharathily” or “kinship care” implies
where his priorities rest with the promotion/conttion of the institution of marriage;
his level of understanding does not seem to extelydnd a monogamous, romantic
relationship between two adults which is also thetéd population that marriage rights
target. According to HRC’s webpage regarding itseficans for Marriage Equality
campaign, “Only marriage can provide families witle equality, and we need your help
to make it a reality” KIRC); this type of stance is very harmful to how weagme the
future of an ethical politics of kinship care.futther promotes marriage as the only
kinship formation that is qualified as a valid tedaship and further stigmatizes other
forms of kinship care that do not fit into suchamw box. Griffin also advocates for
legal change as the sole effort used in gay rigittgements to forefront LGBT equality;
instead, | hope to one day reconfigure the relahignbetween kinship ideologies and

government regulations/control. | think individsahould have the ability —
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economically, socially, and legally — to define wkinship means to each
person/relationship as well as have the right twosk how to incorporate kinship
structures within their own lived realities. Ireteame breath, | also believe that legal
support should exist in order to nurture individygarticularly individuals facing more
vulnerable realities.

Two of Griffin’s later comments in the interviewa@ld believing “that the rising
boat for marriage lifts everything else up, becatibas enabled us to tell our stories”
and “as a whole it [marriage] benefits the commpuadross the board” (Griffin) are
consistent with the idea that marriage is, andosgra common ground for everyone in
the LGBTQIA communities, which is not the case ip opinion. Griffin’s statements
also misplace HRC's use of identity politics aseasiglist and exclusionary. He
excludes members of LGBTQAI communities who dowish to participate in the
institution of marriage nor see it as a common gdsdgoal. His exclusions further
essentialize LGBTQAI communities as being preocedpvith the single issue of
marriage equality and thus promoting marriage ls ftorm;” which further reiterates
that people fitting outside the norms are “bad”/andisposable.

Disposable People

The gay (marriage) rights movement has predomipdmtiused on adults, with
the exception of how the marriage between two adidh affect family law in regards to
the custody of children. The rights of childrerihim structures of kinship care are also
normalized in similar ways as prevalent in the esidnary practices of marriage rights.

Although this thesis focuses primarily on the gasafriage) rights movement’s role
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within a broader understanding of kinship ideolsgitie principal objective for this
thesis is to start discussions on how to imagireater an ethical politics of kinship care
through coalition building by recognizing a need ¢mss-community solidarity in order
to invoke real transformation/change. Spade be$ie{transformative change can only
arise through mass mobilization led by populatiowst directly impacted by the harmful
systems that distribute vulnerability and secur{tyormal Life28). This transformative
change into an ethical politics of kinship caredse®® be fronted by the people who have
been previously — and currently — deemed as digpemsa have implicitly discussed how
disposable people come to be through norms, l¢igisleand exclusion; now, | wish to
reiterate the grave importance of how these isatfest real people. On a personal as
well as relational level, this thesis has been muemtal in dismantling how | have been
regarded in the past as a disposable person.

As evident thus far, the fight for marriage equatibes nothing to redefine
kinship’s legal system. According to Polikoff, “/sscivil rights movement, it seeks
access to marriage as it now exists” (Introduc@innlt doesn’t expand kinship’s
definition nor grant rights to protect LGBTQAI fakvho choose not to assimilate into
the institution of marriage. Instead, the gay (mage) rights movement keeps these
oppressive institutions in place. It further cesahierarchies of value among individuals
based on whether or not their kinship structureisto the limited definitions concerning
legal marriage and/or family law. Implicitly sugged by HRC and other mainstream
sources, those who do not conform — either by atitrgy married and/or opposing

marriage altogether — are placed at the lowesistanhong the institutional/systematic
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hierarchy of LGBTQ communities; in other words,ga@on-conforming/non-normative
people are considered disposable. Here is whaahnby disposable: In today’s climate,
individuals vulnerable to injustices/inequities dae lack of or the non-existence of
legal policies protecting their well-being are tezhas disposable, as if legal protections
considered to be human rights should not be extetaleover them due to a lack of
personal importance.

To start this discussion on disposable people amdthey are created, | want to
return to how the HRC has specifically producegasable people through its practices;
HRC has a history of trans* exclusion and immigmetlusion. HRC'’s trans* exclusion
came into the public/mainstream limelight durin@20when HRC supported a version
of the Employee Non-Discrimination Act (ENDA) “thexcluded protections for
employees facing discrimination based on gendenttiige (Johnson). HRC’s reasoning
centered on the fact that ENDA was more likely as9if trans* people were not
included or protected and that HRC woldter include trans* people down the line; in
other words, “trans people could wait their turddlinson); | don’t even need to tell you
how seriously fucked up | consider this “strateggy’be. On April 1, 2013, HRC’s Vice
President of Communications and Marketing issuedf@eial apology on behalf of the
organization regarding the following incident:

In one case, a trans activist was asked to renfw/&gdns pride flag from behind

the podium, and in another, a queer undocumeniaksp was asked to remove
reference to his immigration status in his rem@8anz).
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This incident occurred on March 27, 2013 during“tbeited for Marriage” rallies led by
HRC concerning the Supreme Court rulings on gayiage. When Jerssay Arredondo,
a member of the Queer Undocumented Immigrant Rr{adIP), was invited by HRC
to speak at the United We Dream rally, he was tiftatevise his speech just prior to
getting on stage to NOT include that he was und@rued” (Kristofferson). According
to Dr. Barnard, “You end up reproducing the sanmel laf demonization of trans people
that the hegemonic political establishment is poiag’ (Johnson); that is to say, HRC
played a key role in producing trans* communitied andocumented immigrant
communities as disposable.

“At-risk youth” is another example of a disposaptgulation. In some
situations, this statement could be academicaltgied as valid without any additional
evidence or explanation needed. However, thaviscceptable — these issues in my
thesis have serious implications and should nagjibered; we should not accept that at-
risk youth deserve to be taken up in disposableswayvould like to revisit a personal
experience that | mentioned in Chapter | abouhgwithin a kinship structure deviant
from the norm. When | was sixteen years old, | isheled an at-risk youth; at that
moment in time, my rights as a human disintegratédecame disposable. | no longer
had a face/name/story; but rather, the identitggaty of “at-risk youth” engulfed the
security of my well-being (or lack thereof). Whileing in the alternative home from
2004-2006, the state of Montana had no legal aityhorregulate the type/level of care |
was subjected to nor any other child/teen livingmy of these unlicensed Montana

alternative homes: “To clarify, the focus has beerfacilities that are not licensed and

80



not operated by public or governmental system®patate private, residential facilities
for troubled or difficult children or youth unddrd age of eighteen” (Behar 402). There
was no legislation in place to protect my well-lgefrom certain levels of abuse within
the walls of the all-girls home; at that time, niyome” wasn’t even licensed in any
capacity.

In 2005, state law required the creation of a nearth, the Board of Private
Alternative Adolescent Residential or Outdoor Pamgs (PAARP), in hopes to start a
discussion on how to regulate all of these un-keehand un-documented homes for at-
risk youth in MontanaQAFETY. This board was made up of five individualsgthof
which owned/worked for alternative programs/homeséd one of those three “involved”
board members was my guardian mother — which sggnifow biased the board’s
decisions would be. PAARP successfully shut dowiil@dhat aimed to protect the youth
living in these alternative homes by creating statte federal regulations via licensure,
safety and training requirements, etc.; and jusfuaskly as the bill died, the board
created their own bill that they used as an attt@cdisseminate into mainstream media
sources of how they were being “cooperative” oeagble to state concerns. During the
2007 Montana Legislature, their bill was passedrgng alternative schools to be
licensed and regulated by the Board of PrivaterAtitve Adolescent Residential or
Outdoor Programs (PAARP) under the Department bbta(CAFETY). In other
words, instead of federal or state regulationsptiogram administratothemselves
could regulate one another! This is also the dcsturrence in which the Department of

Labor has overseen any sort of youth programs othyesidential services “as opposed
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to [the] knowledgeable and far more suitable Depart of Public Health and Human
Services” CAFETY). It is absolutely ridiculous to see how politiganfused and
skewed the legal system has become and contindesitotreating at-risk youth in
Montana as well as some other states that havéasgiymproduced disposable youth.
How can a whole state ignore a population of “sk-giouth” for decades?
Reports of abuse, neglect, and even fatalities baea reported to state officials from
within these homes. Legislation is in the midstrging to find a solution to “this
problem,” but for the purpose of this section, iniveb emphasize the importance of how
we treat one another as humans really is to tles land livelihoods of real people.
Although extreme, this is an example of how theenirsystems have failed to protect
individuals who did not fit into the limited legedcognitions of kinship care. By only
providing certain rights through the institutionroérriage, current systems will continue
to fail other excluded, disposable populations; @i, actively producing disposable
persons. My interventions start here, at the plaoere the most vulnerable people are

affected.
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CHAPTER IV
AN ETHICAL POLITICS OF KINSHIP CARE

While many in the LGBT community call for legal cgmition of same-sex

marriage, many others — heterosexual and/or LGRile-shaping for themselves

the relationships, unions, and informal kinshiptegss that validate and support
their daily lives, the lives they are actually hig, regardless of what direction the
current ideological winds might be blowing (Aceyag).

What would it look like to abandon the marriage &gy movement, and instead,
ignite a movement calling for a more comprehensivaertaking of kinship care? What
political agenda does it leave us with? What malitvision of society do leftist
strategists hope to produce?

There might not be a comprehensive way to cona&fiaeproposed solution since
any future vision is as yet unknown. Craig Wilgarns that “our wish for a common
language that makes sense, our wish for an actmigimthe right message, our wish for
a truth that will set us free: these are dangedassres” (“Meaningless Political Action”).
A lack of available/accessible language to desardoenormative kinship care
formations continues to be a legal problem centeredot knowing how to “include”
other types of kinship care in legal protectio®milar to my experience with
unavailable language that describes the relatipsdriave with the girls | lived with in
the Montana home, many people are faced with thigility to describe the complexities

of their kinship formations to the rest of the vabrlAlthough | do not propose any exact

solution to my analysis, | recommend queer anasithe starting point for an ethical
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politics of kinship care that builds coalitions tened on validating all types of kinship
care. According to Puar, “Opening up to the faitakwonders of futurity is the most
powerful of political and critical strategies, whet it be through assemblage or to
something as yet unknown, perhaps even foreverayakble” (“Queer Times, Queer
Assemblages” 137). The concept of assemblagesatiernative mode of research to
identity politics which is considered to be “mote&uaed to interwoven forces that merge
and dissipate time, space, and body against liyeadherency, and permanency” (Puar,
“Queer Times” 127). | think that the ideas suppgrboth assemblages as well as
identity politics need to be incorporated into ha# imagine the future. Due to the
limitations of this scholarly work, | will not coeatrate on assemblages in any significant
detail; however, | do believe assemblages are aallggmportant strategy to be further
involved in the ongoing conversation of creatinge#imcal politics of kinship care.

By analyzing and critiquing assimilation agendas,are able to originate some
of the foundations for creating an ethical politidkinship care. In Chapter I, | compare
the gay marriage rights movement to applying a Baiadfix that only brushes the
surface of the issue. By focusing on reforming euilstrative laws, we challenge the
very political and legal foundations that equatitgcourse finds itself situated/erected
upon. In other words, gay marriage rights/equatigvement could be transformed into
a queer politics coalition focused on administ@aiaw reformation centering on hah
kinship care formations can be protected legalty socially perceived openly. Through
the identification of how assimilation strategiesm@ctively produce disposable people,

we are critically engaging in a multi-faceted framoek of coalitions. | see coalitions as
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a strategy interested in systematically deconstrgar reforming an institution and as
continuing to ally across identities, experienegs] vulnerabilities for the well-being of
all people.

My investigation into plausible legal approachesdwoalition building has been
primarily steered by Dean Spadé&lsrmal Life According to Spade, trans* politics act
as a model for leftist frameworks which my thedsbamploys. Spade rejects the
application of anti-discrimination laws, hate crilagvs, and equality legislation —
especially since they have not been comprehenssuslgessful — and instead focuses on
administrative laws/governances that work to “nalime” identities. Trans* resistance
aims to build coalitions with “other emerging fortieas that are struggling to formulate
resistance to neoliberalism in these complex afitult times” (SpadeNormal Life33).

Spade’s “Fighting to Win” provides insight into tBglvia Rivera Law Project,
one of the queer organizations | followed durinig thesis process. Spade also
negotiates what an allied agenda with an interseatiapproach would look like. He
challenges the exclusionary practices of the mged and mainstreamed gay and lesbian
movement, while also narrating the structural irs@ijes faced by low-income queers,
transpeople, and queers of color. According tad8pa

In part because a white, liberal civil rights discse has framed the LGBfakeT

rights movement, the vital importance of theseesso the lives of most

transpeople has often remained undocumented, uradgrad, and insufficiently
acted upon by our emergent movements (“Fighting/ta’ 50).
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Spade again touches on coalition building and spotential steps in broadening the
concept of social justice which | have applied i tlmesis.

In “Transnational Adoption and Queer Diasporas” ddng defines queer
diaspora as an emerging concept/methodology tlwaitést[s] traditional family and
kinship structures — of reorganizing national aiagh$national communities based not on
origin, filiation, and genetics but on destinatiaffjliation, and the assumption of a
common set of social practices or political comneitns” (4). Eng’s concept of queer
diaspora reorganizes how kinship structures arenstobd and are taken up within
conversations. Eng closely critiques U.S. marcedples’ transnational adoptions, as
the situation/issue interacts with racial politicaddition to the relative ease and speed
in which the adopted child becomes legally recogghias a citizen. In previous decades,
gay and lesbian mainstream movements consideratflagily structures as less
important when coming out: “The movement of induats away from agrarian-based
familial units and actualized through the seveohfamily and kinship bonds — a
severing later mirrored, even embraced, in thetipslof gay liberation and ‘coming
out” (Eng, “Transnational Adoption” 5). Eng’s e¥ence of “coming out” practices
relate to kinship structures by engaging with iteotkeep level; in particular, my thesis
has referenced ideas and applies theories frofdakThe Feeling of KinshipEng also
lays claim to how kinship is taken up within prixzation through moving within/outside

the public arena:
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We need to consider the multiple ways in which eooiec agency, political
power, and social recognition are becoming increggiprivatized as a function
of capital, while civil society continues to shriakd priorities are shifted from

social services to capital maximization (“Transoadl Adoption” 12).

Eng’s “The Law of Kinship” chapter ilihe Feeling of Kinshipxamines queer
liberalism, specifically its law of kinship, by nkang the genealogy of freedom. Eng
describes different spaces in which kinship is make; for instance, a queer person
coming out of the closet could risk the statuswofent particular family/kinship bonds
while alternatively opening up different possildg of family/kinship structures. As
earlier mentioned in Chapter Il, gays and lesbraash “liberation” by verifying their
capability as U.S. citizen-subjects of the natitates “in this regard, family is not just
whom you choose but on whom you choose to spendmgoney” (Eng Feelings of
Kinship30). Eng profiles the evolution of property in mage, family, civil society, and
state political forms. In conclusion, Eng suggéstfocusing progressive efforts on
household diversity, rather than organizing sofetysame-sex marriage, [which] could
generate a broad vision of social justice thatmases on many frontsFéelings of
Kinship57).

Queer Advocacy Organizations

The advocacy organizations that | have research#ds chapter all identify as
gueer and/or radical groups. Although gay marriagfes might not be their focus or
even their goal, their missions are aligned wigihfing for LGBTQIA liberation and
equitable justice which is similar to the foundaabgoals outlined by many gay

marriage rights proponents. According to Wills@ueer and transgender movements
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that seek real liberation and freedom for everyminght turn out to be movements that
don’t look like what we call “gay rights” movement{sBan Marriage”). Differing from
many of the national organizations’ priority of mage equality however, queer/radical
groups “have a different structure and differerittips” (Dettmer 35). Duggan observes:
“In New York City, queer groups predominantly mageof people of color, such as the
Audre Lorde Project, Queers for Economic Justind, RIERCE, tend to prioritize
around poverty, racism, immigration, health caeéirement, and violence on the street”
(Dettmer 35). As earlier stated by Spade, thesestyf issues faced by vulnerable
populations are the necessary rallying/startinggsoive should implement to engage in
transformative change.

Southerners on New Ground (SONG), a southeastgrona nonprofit
organization, is a queer organization that comprsively addresses issues of social
justice in the south. According to the organizasoofficial website, SONG’s mission
statement declares:

SONG is a home for LGBTQ liberation across all $irud race, class, abilities,

age, culture, gender, and sexuality in the Soutl.bwlld, sustain, and connect a

southern regional base of LBGTQ people in orddransform the region through

strategic projects and campaigns developed in ns&pto the current conditions
in our communities. SONG builds this movement tigtoleadership
development, intersectional analysis, and orgagi@outherners on New

Ground.

SONG electronically issued a resource tool worksltelow Do We Relate: The

Relationships between Forms of Oppression” thatcessible to the public. The

worksheet refigures identity politics by naminghtieying common feelings/effects of
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oppression and specifying each according to thediglentity formations. The listed
identity categories include: People of Color; Efdand Youth; Poor People/Low-income;
LGBT people; Undocumented Immigrants; Women; anapRewith Disabilities (“Core
Organizing Tools”). This worksheet provides a aete tool to represent how systems of
oppression are connected rather than separatetebity categories.

According to Carastathis, “Conceptualizing identibalitionally allows us to
overcome some of the pitfalls of political alliascarganized on the premise of
homogeneous or essential identities” (942). SONéaks to the shortcomings that HRC
failed to address in its own campaigns, specifyddIiRC’s direct involvement with
producing trans* and immigrant folks as disposgapulations in the eyes of the
mainstream agenda. In response to HRC’s apolagardeng the organization’s trans*
exclusive demeanor mentioned in Chapter Ill, Galreedlove, SONG’s Co-Director,
stated, “the best apology is to stop doing thersdifee behavior” (Breedlove).
Queer/radical groups are concerned withdtigecalimplications of how organizations,
including their own organizations, are affectplitical change.

Queers for Economic Justice (QEJ) is a queer/radaaprofit organization
dedicated to challenging poverty and economic tigas while promoting gender and
sexual liberation. QEJ’s “Queer and Transgendsiovii Statement on Immigration
Reform” argues “against privileging conjugal cougptenerally, whether straight or gay,
as the locus of immigration benefits, while arguiagthe recognition of the flexible
kinship and friends networks within which LGBT imgnants live and work”

(DasGupta). | particularly appreciate their inchesreference to “flexible kinship and
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friends networks” in this vision statement. Comesidg the flexibility and fluidity of
kinship care formations is imperative for our fi@tgoals; a facet that is included in
administrative law reform agendas but not the ragaiequality movement that specifies
the longevity of a legally constituted marriage.

Furthermore, QEJ’s vision statement renounces #dasion tactics and instead
calls for a refocusing on what the actual, undagygoals are — including how the future
will be impacted by these goals. In the midst afing this thesis during the month of
December 2013, QEJ announced their decision t@ clas to insufficient funding.
According to Dettmer, QEJ’s insufficient fundingasesult of “the gay marriage
movement...has taken funding away from other critieds for queer people” (35).
Responding to the news of QEJ’s sad closing, fthueraqueer/radical organizations in
the New York area (FIERCE, Streetwise And Safe,rauldrde Project, Sylvia Rivera
Law Project) published a statement letter addrgdsia public/community expressing
their gratitude for QEJ’s activism and stating ttsalidarity in the continuation of QEJ’s
important advocacy work (Audre Lorde Project). Thoalition of these four
gueer/radical groups is a great example of the ¢ymealition building which my
intervention recommends. Although each of the gsduas a differerdentralizedfocus,
they all share the common ground of creating a rmocglly, economically, and
politically equitable space for all human beingeafically people who have been
branded as disposable/vulnerable.

In understanding how these queer/radical groupsoapp advocacy and support

strategies that differ from assimilationist tacticanalyze their perspective on public
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media expressions and legal reform agendas. Qaeéiesdl organizations have a
different stance on news sources and mainstreamartiezh nationalist mainstream
organizations such as HRC. Willse believes thaiwHhe media represents politics or
activism should not be our only concern, but alew activists represent (translate) our
politics among ourselves” (“Meaningless Politicaltidn”). However, there are some
potential risks assumed to be associated withmpl@ying the tactic of mainstream
media. One of the assumed downfalls is a lackhofdedge production being expressed
to the general public; and instead, an intensifie$sage of only a portion of the
discussion is communicated. According to PoliktAf,consumer of current news might
imagine that access to same-sex marriage is theaootested issue in contemporary
family policy, and that marriage is the only cuoe the disadvantages faced by lesbian
and gay families. Both of these observations waedvrong” (Introduction 2).

Willse dismantles the illusion of the media as arse for “people” to participate
in resisting neoliberal agendas by interpretingitlea that the term “people” is just “a
stand-in for an imagined population of goodheanteididle-class social actors”
(“Meaningless Political Action”). Assuming thatépple” will react in a very specific
way is unrealistic. There is no way of knowing hamy one person — let alone the
general population — will react to any piece of s@winformation. Media portrays a set
message in a very specific way in hopes to persiis@edience’s reactions to coincide
with its agenda; however, that imposed reactiomathe fully guaranteed either. Willse
points out that even if a queer organization’s geas to initiate media presence, the way

in which “corporate- and/or government-controlleddia reports our activism” is
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ultimately up to the media source which is usuldtyby neoliberal agendas
(“Meaningless Political Action”). And in the caséqueer organizing, the neoliberal
mounting of mainstream media sources could (mae likely) act as a detriment rather
than benefit.
Building Coalitions

| have suggested building cross-community alliarasea strategic approach.
Cross-movement organizing can help “identify pregree allies from the two [or more]
movements on issues” (DasGupta), as seen in theab@mple of the solidarity
statement issued by four queer/radical groupssparse to QEJ’s closing. This is the
reality which | am fighting for and also the objgetof my thesis. In building coalitions,
assessment pertaining to the level and scope af ilegpolvement is crucial. On the one
hand, no economic, property or other legal rigleisédfits should be solely regulated
through the current statute of legal jargon by goyerning body. However, we cannot
assume that without proper administrative legistatn place “people” will idealistically
interact with one another on a basis of equitysoaal justice. Legal protections
administrated through law reform are necessaryaatmg an ethical politics of kinship
care. However, legal benefits should be distrihltg/to chosen individuals, no matter
their relationships. If we only provide benefitsgersons based on whether or not they
are recognized as legal kin (in the current coptexe are allowing many folks to fall
through the cracks of legal protection and we arthér maintaining the power
disparities that create and reiterate disposalppelptions. Cahill states that “by

regulating at the margins, the law gives the statepportunity to regulate all of us” (75).
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| want to be able to name my chosen family andibengthe same respect as anyone
else’s kinship structure; and | shouldn’t haveiginf for my kinship ties to be recognized
as such in any political or legal debate.

Paisley Currah’s “Gender Pluralisms under the Tgander Umbrella” initiated
the idea for building coalition concerning one essalthough he doesn’t explore coalition
politics in great depth since that was not the psepof his article. In order to take a
critical discourse analysis approach to the issulrass codes, we must ask ourselves the
following question: What are the implicit implicatis that aren’t explicitly discussed in
dress codes? As Currah discusses in his artlolaireg is thought to be a reflection of a
student’s gender identity which is further compigzhby many school’s regulations
adhering to gender as innate to sex (which ishmoteality for many). To push the
analysis farther, | would also add that race, ¢laggonality, age, among other factors
play a role in creating and reiterating norms. r@uamentions that when advocating for
administration law and regulations regarding doeste in respect to transgender students
in public schools, the best method is to have #tawafor all individuals who have been
and will be affected by school dress codes. Hetimesthe racial implications that dress
codes have; for instance, how saggy pants andgiar@ often found in dress codes as
inappropriate. Other implicit implications arisencerning dress codes, such as class.
The status of the students’ clothing is often ceisd to be a factor in assessing an
individual, and therefore reiterates certain norms.

There needs to be a coalitional approach to dieds in order to protect the well-

being of all students. | will use SONG as an exiangp how a queer/radical organization
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might approach the topic of dress code by usingiessectional framework. If SONG
were to take up this issue of dress code in p@olhool systems, it would call for an
intersectional analysis and have a leadership fooialt as emphasized in its mission
statement. For the intersectional analysis, SONGt@ssess every potential implication
that the current dress code iterates in additiast®ssing both implicit and explicit
consequences that a future dress code implemantaiidd affect.

Many current dress codes do not empower youthatlestge institutions, such as
the school system’s regulations; however, SONGtsmal reform of dress codes would
center the idea of leadership by altering the dcesies in a way that empowers youth to
have an active voice in these decisions. Empogsmuth directly relates to Spade’s
suggestion of looking at the most vulnerable granmociety. The marriage equality
debate centers largely on adults, with the excepifccertain family laws concerning
custody. This example of dress code looks at tieevable — youth. The creation of an
ethical politics of kinship care needs to alsotstath the most vulnerable populations
who are affected by kinship care; for example yotrdns* persons, LGBQ
communities, low-income populations, etc.

Given the example of dress code, how do we enviioethical politics of
kinship care? Included in the planning, the refpmoposal needs to examine any
implicit and/or explicit outcomes that it could patially impact. In essence, we need to
ask this question: how will this alteration affectimpact the well-being ddll people not
only the targeted group(s) the reform intends tmediately undertake but also the

individuals who the reform excludes to mention @ngider? | am not calling for an
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ethical politics of kinship care to be dismantleahfi the U.S. legal system. Rather, | am
calling for serious thought about what individubéome the target of legal “rights” and
how legislation nurtures individuals by providinifeetive help for the populations
excluded from the targeted subject right now. Ewmikd by the current situation of
Montana alternative homes’ lack of state regulatibare needs to be legislation in place
to protect the rights and well-being of humanitspecially humans who have been
deemed disposable.

Along the same lines with my discussion on iderpibitics’ potential of harming
leftist political agendas, rights are also a nemgssvil. Rights are necessary in order to
protect a person’s well-being from harms/inequjtreghts can be evil due to the
tendency of rights’ discourse to be targeted towaneémbership of identity categories.
For example, marriage rights have been excludpaople who are members of the
LGBTQ identity category; this exclusion of LGBTQogips of people also highlights the
same reason why rights are essential in protethiagvell-being of all individuals. As
stated by Gamson, identity politics’ main dilemmadhat “fixed identity categories are
both the basis for oppression and the basis fatigadlpower” (“Queer Dilemma” 390).
Identities are often associated with a person’dibrigy and validation. Feelings of
safety have the potential to stem from identityitms' approach to unification; however,
“as long as membership in this group is uncleanamiiy status, and therefore rights and
protection is unavailable” (Gamson, “Queer Dilemm@1). This quote implies that
concrete identity categories are necessary fot lefam; a belief that | do not endorse.

In other words, | think this quote encapsulatesstirtcomings of what happens when
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rights-based movements only take up a single isdaged to one group/population: the
outcome is a limited understanding of identity pod’ role in transformational change,
and therefore, a limited capability to envisionirtersectional, coalition-based, and
leftist framed hope for our future.

Polikoff doesn’t believe that “special rights” shdde given to married-couple
families. Marriage is no more important than attyeo form of family or kinship care.
Law reforms valuing all families and kinship configtions need to be proposed which
in turn “achieves good results, for good reasond,raakes marriage matter last”
(Polikoff, “Not a Gay Thing” 53). Although | do nhbelieve in or promote the institution
of marriage as it currently exists, | am not renvaglon or implying anything about those
who want to, choose to, or have already been ntarAecording to Polikoff:

| support the right to marry for same-sex coupkea aatter of civil rights law.

But | oppose discrimination against couples whaxdbmarry, and | advocate

solutions to the needs all families have for ecoicosell-being, legal

recognition, emotional peace of mind, and commur@spect (“Not a Gay

Thing” 48).

This statement is consistent with my view on howsheuld go about addressing
marriage reform in relation to the future possil@s of more comprehensive kinship care
policies

As a possible alternative to the strategies oktingal marriage rights movement,
Clare Chambers proposes piecemeal regulation ir éodegally protect the rights of all
individuals who are engaged in kinship care fororegi Piecemeal regulation rejects

marriage legislation’s bundling of rights and ireteinvolves the state regulating the
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different functions or parts of a relationship sepaly” (Chambers 137). Equally
important, piecemeal regulation “involvee special statdgChambers 137). Piecemeal
regulation revolves around the idea that many kmeére structures — including ones
that are not currently recognized — tend to hawelar functions as one another such as
caregiving practices, for instance the care ofilmclThese caregiving practices deserve
legal regulations to protect all individuals invetlz According to Chambers, there are
many advantages to employing piecemeal regulations:

It is more flexible, allowing a variety of ways life to receive appropriate state

attention. It can meet the needs of caring ratatigs, but does not assume that

all caring relationships are attached to other foahintimacy or that people have
only one sort of caring relationship. And it digpes entirely with one special

status to which special recognition, and thus eseloent, is attached (140).
However, | think the option of piecemeal regulati@s potential to still exclude some
relationship functions that would not be includedts “variety of ways of life” criteria
list.

Neoliberalism must be removed from the cross-margrorganizing approach,
since neoliberalism can “undermine organizing adoissues (poverty, health care, the
destruction of the environment, and so forth) negadly connected to identity”
(McRuer). By building a coalition around the commgwnal of having the legal system
recognizeyour own kinship care formation and thamtectyour well-being through that
recognition’s benefits, a large collection of indvals who evoke solidarity based on this

political affirmation and at the same time celebridie intersectionality of differences are
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welcomed. As reiterated throughout this thesis:rttore people involved in an effort,
then the more impact that effort has on transfoionat change.

My intervention lies in the way that queer is oftaken up to describe individuals
identified within LGBTQ communities. The potentalthe word queer has so much
more validity and promise. | understand queerdodsistant to the implications of a
universal tone/connotation and therefore as chgithgnto the universalistic approach by
applying queer as an active verb tense. Ratherplaing queer theory within sexual
orientation constraints, understanding “queer’raa&ive verb could provide wide-
ranging and nonconforming spaces for academic resead knowledge production.

Resistance to the marking of a queer definitiomstérom the risks associated
with absolute labels — “to limit its potential, itsagical power to usher in a new age of
sexual radicalism and fluid gender possibilitigdalperin 339). Instead of queer politics
being just about queer-identified individuals, djae that any individual no matter their
identity can be queered. By queering the subyeetseek to alter research approaches
and challenge power disparities generated fromadi@g which subject to study or
research. Creating an ethical politics of kinstape across all communities through
coalition building is possible with queer politidgiowledge production. Queer politics
aims to be inclusive in nature and challenge/regstt is believed to be as normative or
fixed identities, especially in relation to the &iies generated within the discourse of
gender, sex, and sexual orientation.

Similar to my critical analysis of the “gay righds human rights” agenda —

regarding the problems apparent in udimgidentity formation “gay” as a collective,
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universal identity formation; queer theory’s aimatmid identity categories within a
singular definitions and instead invoke intersawidy as a form of resistance provides
space to experiment with alternative tactics tmatpte social and political movements
by taking into account the shortcomings of the apphes discussed in Chapter Ill. It
requires the understanding of the intersectionalitsll identities as well as individual
experiences by refusing to conform to the reguhetiimitations of how identity politics
have been taken up by some scholars to supporitesdse notions. This inner tension
among queer scholarship can be felt more withinmaamity activism rather than
academia; for instance, HRC created a politicat stith the phrase “Legalize Gay,”
across the chest. In response to the shirts’ddelkcknowledgement of trans* identities
within HRC'’s greater political agenda, a shirt wille phrase “Legalize Trans*” was
issued and circulated around the community.

Queer politics has the capacity to participate fmsra of activism within a
community. In order to accomplish this task, westrfust begin “to translate central
ideas of queer theory into a language which cannglerstood...outside the academy”
(R. Smith 348). By implementing forms of discoutisat are easily accessible to the
general public/community (as opposed to discipiijargon within queer theory) queer
politics has the potential to extend its reach&hadd, originally established within higher
education systems, to the rest of its community lloterms of knowledge production as

well as activism.
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Concluding Remarks

This thesis is not intended to provide answersydtier it acts as a pivotal
moment in creating a more comprehensive discussionerning kinship ideologies. My
purpose is to introduce alternative modes of thoagld understanding while engaging in
political agendas related to kinship care, spadiffaegarding the gay marriage rights
movement. Inspired by Eng and Spade’s works, eHaxthered their critiques against
the orientation for marriage within the demandsy‘gghts” by applying queer theory to
the current critiques’ limited focus on exclusionanplications. Saying the marriage
equality movement excludes others is not enoughntarriage equality movement
actively produces disposability with the productafrgay subjects.

Intersectionality can be used as a form of rescsavithin identity politics to
celebrate the differences among and within idemgiygories. Applying a leftist
framework de-centers the marriage equality moveraedtmarriage in general in order
to focus on the creation of an ethical politickioiship care. As perfectly stated, “I
would like to see federal legislation that is dasig to deliver benefits and rights based
on my personhood rather than on whether or nov¢ lieen a winner in the dating
game” (Boggis).

| would like to make clear that marriage is jusvvabd of a choice as any other
type of kinship care; | am not opposing the gayrrage rights movement but rather
emphasizing the need for a more comprehensive appithat creates an ethical politics
of kinship care by validating any and every varietyts form/structure. Queer has to be

a part of the approach to understanding the pramlucf a variety of disposable people.
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What is understood as queer needs to be expladesh no longer be viewed as just a
sexual orientation opposite of heterosexual. baripat queer politics needs to be not
just about queer-identified individuals, but ratabout reconfiguring how kinship is
thought of, legislated, and administrated. Aftalidating every person’s choice to
identify themselves within any given kinship canenhation as valid; our next step is to
focus our energies on administrative law reforn thare effectively and efficiently
nurtures humanity and supports the well-beingdlahdividuals.

After reading my thesis, | challenge you to seffa@ for a period about what
your own kinship care formations look like. Howedahe gay (marriage) rights

movement affect you, loved ones, and people yomigethroughout your life?
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