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Gender based violence is experienced at higher rates on college campuses
than in other communities. Recent federal guidance is meant to increase campus
capacity to respond to this gender-based violence at colleges and universities, but it
is unclear if the approach released by the recent Campus SaVE Act will meet this
goal. New federal legislation has sparked strong guidance from the Office of Civil
Rights and the Department of Education. Part of this guidance has loosely clarified
the expectation of mandatory reporters (also known as Responsible Employees) on
college campuses. Guidance from ATIXA (Association of Title IX Administrators)
suggests that all university employees be mandatory reporters. However, this
designation is still left to the discretion of each institution. In other words, there is
currently no standard definition of what constitutes a “mandatory reporter”.
The consistent prevalence of the public health epidemic of gender-based
violence on college campuses as well as consistently low rates of reporting these
incidents indicate the need for responsive prevention and response policies and
practices at institutions of higher education. Currently, the variance in
interpretation and policy development resulting from the federal guidance and
impact on existing prevention and response efforts is unknown. Through a case
study feminist policy analysis approach, this study addresses this concern.
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CHAPTER I
INTRODUCTION

Statement of the Problem
The World Health Organization identifies sexual violence as a “serious public
health and human rights problem with both short and long term consequences on
women’s physical, mental, and sexual and reproductive health” and The American
College Health Association also recognizes campus sexual assault as a public health
epidemic citing environments of rape culture that contribute to health problems,
persistent mental health issues, low graduation rates and disrupted academic
success. (WHO report on violence and health, 2002; ACHA – toolkit)
One in five college women will experience acquaintance rape during their academic
career (Fisher, Cullen, & Turner, 2000). Colleges and universities are critically
situated to address this serious public health problem as women on college
campuses are more at risk for rape and sexual assault than women of the same age
who are not in college (Fisher et al., 2000).
Less than 5% of college women who experience sexual assault report the
violation (Fisher et al., 2000). Perhaps more concerning is the fact that few
survivors of sexual violence seek mental health services, medical assistance or legal
resources. In fact, most survivors who do report do not do so until years after the
victimization (Koss & Burkhart, 1989; Paterson, Greeson, & Campbell, 2009). In
1

general, crimes of sexual violence are rarely reported, seldom prosecuted and the
least likely crime to result in a conviction (Herman, 2005).
Campus sexual violence is a uniquely situated public health epidemic for two
reasons: 1) they are sites of disproportionate rates of this crime; and 2) they are
well equipped with resources to prevent and respond to the issue as well.
Unfortunately, campuses have not been able to prevent sexual violence from
occurring on their campuses and rates of sexual violence have historically remained
stable in university communities (Banyard et al., 2005).
Colleges have been under increased scrutiny since 2011 when the Office of
Civil Rights in the U.S. Department of Education released the “Dear Colleague Letter”
linking failure of colleges to protect women from sexual assault to a violation of Title
IX of the Educational Amendments (1972). (Kelderman, 2014) Former Vice
President Joe Biden created and led a White House Task Force to Protect Students
From Sexual Assault. This task force aimed to “strengthen federal enforcement
efforts and provide schools with additional tools to help combat sexual assault”
(White House Task Force Report, 2014). The section of this report entitled
Improving Our Enforcement Efforts prompted the clarification of both Title IX and
the Clery Act, a bill passed by Congress in 1990 that required campuses to inform
the campus community of any criminal activity, including sexual violence, that
occurred. The clarification led to the development of the Campus Sexual Violence
Elimination Act (Campus SaVE Act) (Lombardi, 2013). Campus SaVE outlines a
number of recommendations for colleges and universities to better comply with
2

federal guidelines. The recommendations are included in Appendix A and include
adjustments to the adjudication process, more training and education for faculty,
staff and students, and a broader inclusion of who should report sexual violence to
the institution. This study will focus primarily on this final aspect of Campus SaVE:
reporting.
Currently, more than 50 colleges are under investigation by the Office of Civil
Rights for violating those guidelines and other campuses are taking sharp notice.
(Lipka, 2014) Institutions may feel compelled to take a strict compliance approach
to interpreting the guidelines to avoid lawsuit themselves. That is, campuses may
pass blanket policies in which all members of their campus communities would be
required to initiate investigations around incidents of sexual assault. The threat of
impending legal action or the loss of federal funding appears to motivate
institutions of higher education into compliance (McCallion & Feder, 2014). A recent
article in the Georgetown Journal of Gender and the Law states “unlike ever before
there is national pressure on colleges and universities to address campus sexual
violence” (Dunn, 2014). Interpretation and implementation of federal
recommendations can have lasting effects on students’ lives. While blanket policies
may offer legal protection for universities, it is not clear if they serve the needs of
survivors of sexual violence or the extent to which they contribute to sound
prevention and response efforts on college campuses.

3

Purpose of the Study
This study will examine a) Campus SaVE legislation and the accompanying
guidance from the Department of Education and b) campus interpretation of that
legislation, subsequent policy development and implementation. The consistent
prevalence of the public health epidemic of gender-based violence on college
campuses as well as consistently low rates of reporting these incidents indicate the
need for comprehensive survivor-centered prevention and response policies and
practices at institutions of higher education. Recent federal legislation is meant to
increase campus capacity and outline campus mandates to respond to this genderbased violence in their communities. It also aims to situate survivor needs at the
core of such efforts. The Task Force Report clearly states: “in all too many instances,
survivors of sexual violence are not at the heart of an institution’s response” (White
House Task Force Report, 2014). But, it is unclear if the approach released by
Campus SaVE will meet its goals. This new federal legislation has sparked strong
guidance from the Office of Civil Rights and the Department of Education with
compliance dates set in this academic year.
Part of the guidance from this act has loosely clarified the expectation of
mandatory reporters on college campuses. Guidance from ATIXA (Association of
Title IX Administrators) suggests that all university employees be mandatory
reporters (employees responsible for sharing identifying information about an
incident of sexual violence to the campus Title IX officer) (Grimmett, et. al, 2015).
However, this designation is still left to the discretion of each institution. In other
4

words, there is currently no standard definition of what constitutes a “mandatory
reporter”. Expecting many university employees to be mandatory reporters is a shift
for many institutions and will position many faculty and staff who have felt a certain
level of confidentiality privilege with students to a different role. Having a better
understanding of how institutions are developing and implementing new policies
related to the federal guidance about mandatory reporters is foundational in
understanding how these decisions may impact campus prevention and response
efforts. Currently, the variance in interpretation and policy development resulting
from the federal guidance and impact on existing prevention and response efforts is
unknown.
The long-term goal of this line of research is to advance the public health
effort to prevent gender-based violence on college campuses. By increasing our
understanding of how colleges and universities interpret and implement the
guidance around Campus SaVE, we will be in a better position to evaluate the impact
of those implementation decisions on the prevention and response efforts around
sexual violence. The proposed research will provide such an understanding by
examining interpretation and implementation at four universities in North Carolina.
Once we understand the contexts within which the federal guidance is interpreted
and implemented, we can make recommendations for best practices related to
policy development.

5

Research Questions
This study proposed a multi-site case study at three public and private
universities in North Carolina that is guided through a poststructuralist feminist
frame and uses a phenomenological approach to interview instruments and
analysis. Through this design, the study addressed the following questions: 1) How
have campus administrators at one private and two public universities in North
Carolina interpreted the Campus SaVE legislation and guidance regarding
mandatory reporting; 2) What new practices and procedures have two private and
two public universities in North Carolina developed as a result of their
interpretation of Campus SaVE legislation and guidance regarding mandatory
reporting? and 3) What are the experiences and perceptions of administrators at
three universities regarding the changes that are being enacted regarding Campus
SaVE at their institution.

6

CHAPTER II
BACKGROUND INFORMATION AND REVIEW OF RELEVANT LITERATURE

Scope and Cost of the Problem
Prevalence
The World Health Organization characterizes intimate and sexual violence
against women as a major public health problem and a violation of women’s health
rights. Worldwide, it is estimated that 1 in 3 women have experienced physical
and/or sexual intimate partner or non-partner sexual violence in their lifetimes
(WHO, 2016). According to the U.S. Department of Justice’s National Crime
Victimization Survey, there is an average of 293,066 victims of sexual assault and
rape each year (U.S. Department of Justice, 2009-2013). One in six women will
experience completed or attempted rape in their lifetime (NIJ, CDC, 1998,
Prevalence, Incidence and Consequences of VAW survey).
College Campus Prevalence
College aged women (18-24) are at an increased risk for sexual violence.
They are three times more likely than women that age not enrolled in college to
experience completed or attempted rape. College aged men enrolled in school are
also 78% more likely to experience sexual assault or rape than their non-student
counterparts (Bureau of Justice, 1995-2013, 2014, Rape and Sexual Victimization
Among College-Aged Females). Between approximately three and ten percent of
7

college women experience rape during an academic year. Fourteen to 26% of these
women also experience rape perpetrated by someone they know making it less
likely that they will name their experience in terms of a crime and less likely that
they will report the incident (Lam & Roman, 2009). Traditionally aged college
women are at the highest risk category for becoming victims of acquaintance rape
(Banyard et al., 2005; Fisher et al, 2000).
The Sexual Victimization of College Women, a Department of Justice study,
sought to address the disparity between reported sexual assault and actual
prevalence. Based on this study’s sample of 4,446 college women, it was estimated
that a college population with 10,000 women students whould experience
approximately 350 rapes per year (Fisher et al., 2002). This study has been widely
cited as an accurate representation of the prevalence of rates of sexual violence
victimization for college women. The study used a randomized sample, and
measured self-report victimization with detailed methodology to identify ten types
of unwanted sexual violence prevalent on college campuses. Those included:
completed rape, attempted rape, completed sexual contact with force or threat,
attempted sexual contact with force or threat, completed sexual contact without
force or threat, attempted sexual contact without force or threat, completed sexual
coercion, attempted sexual coercion, threat of contact with force or threat, threat of
penetration without force and threat of contact without force.
More recent surveys have assessed more types of sexual violence and risk
factors among college women (Frankin, 2010) and found that other types of sexual
8

violence victimization include: verbal coercion resulting in unwanted sex, alcoholinduced sexual assault, and completed rapes because of threats or force. The
findings of these studies allow us to better understand the prevalence of sexual
violence against college women.
Acquaintance and Coercive Assault
It is important to understand the full range of sexually violent experiences
faced by college students and the consequences, but it is also critical to understand
that a large majority of sexual violence perpetrated on college campuses is
acquaintance rape – more than 90% (Sampson, 2002). This is relevant to this study
because sexual violence perpetrated at the hands of a known assailant produces a
specific set of complications with respect to reporting and healing. In general, most
sexual violence is committed by a known offender. But, again, college aged women
are at the highest risk of experiencing this type of sexual violence (Lam & Roman,
2009, Banyard et al., 2005, Fisher et al, 2000).
Survivors of acquaintance rape are held responsible for the incident by
formal reporting structures (law enforcement, district attorneys) and support
networks (friends, family) more stringently than survivors of stranger attacks (Grub
& Harrower, 2009). They are often questioned about their decisions in the incident,
their own sexual history and their clothing at the time of the assault (Denmark,
Rabinowitz, & Sechzer, 2000). This is the case overwhelmingly for all survivors of
sexual violence, but particularly those who are victims of acquaintance rape. These
factors can deter reporting as suggested by the Department of Justice study on the
9

Sexual Victimization of College Women and can alter the types of helpful resources a
survivor might engage in the aftermath of an assault (Fisher et al., 2000).
Coercive sexual behaviors are also prevalent on college campuses.
Perpetrators use coercion through reinforcing damaging heteronormative cultural
stereotypes that suggest male sexuality is aggressive and female sexuality is passive
(Weiss, 2009). Female college students report engaging in unwanted sex because
they considered it to be the normal interaction between men and women (Gavey,
2005). They describe these experiences as undesired, unsatisfying and
unpleasurable. The coercive aggression experienced by these survivors ranges from
pressure to engage in sexual activity to situations where women feel forced to
comply in order to avoid forcible rape (Gavey, 2005). These instances of sexual
violence are not included in many estimations of the scope of the issue. A study
attempting to understand the prevalence of these types of violence termed these
survivors “hidden rape victims” (Koss, 1985). This study found that 43% of the
respondents who did not acknowledge their experience as rape qualified as “highly
sexually victimized” based on the study scale and 100% of those respondents knew
the perpetrator (Koss, 1985). These “hidden rape victims” are even less likely to
report their experience, more likely to engage in high-risk behaviors such as
dangerous alcohol use, and at a greater risk of revictimization (Littleton et al.,
2009).
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Cost of Sexual Violence
Sexual violence has a significant public health cost. According to the National
Crime Victimization Survey, between 2005 – 2010, 58% of all female victims of
sexual assault sustained an injury (Planty, 2013). Women who suffer sexual violence
at the hands of an intimate partner and those who are raped or stalked by any
perpetrator are more likely to have asthma, irritable bowel syndrome, diabetes,
frequent headaches, suffer from chronic pain, and have difficulty sleeping (NISVS
2010). Specific to North Carolina, a recent study shows that victims of sexual
violence are more likely than non-victims to smoke, have high cholesterol and
hypertension and to be obese (Cloutier, 2002). Victims of sexual violence are more
likely than non-victims to contract sexually transmitted infections, have subsequent
unprotected sex, abuse alcohol, or use injection drugs (Wingood, 2009; Bauer, 2002;
CDC, 2008; Lang, 2011). Victims of sexual violence are also more likely than nonvictims to suffer from a wide range of mental health problems, such as depression,
anxiety or post-traumatic stress disorder (NCD, NIMH).
Concern for compounded risk is critical in college populations as well.
College aged African American women who experience sexual violence are five
times more likely than white women to test positive for a high-risk HPV infection
and a study of undergraduate women found that survivors of sexual violence are
seven times more likely than non-survivors to suffer from disordered eating
(Wingood, 2009; Bauer, 2002; CDC, 2008; Lang, 2011; Fischer, 2010; Gidycz, 2008).
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Survivor Agency and Reporting
Research examining the reporting behavior of survivors of sexual violence
indicates that survivors value confidentiality. They are most likely to report, if at all,
to people personally close to them and not necessarily to a person clearly
designated as a campus security authority or mandatory reporter (Buelow, n.d., p.
10; Westat, Ward, & Mann, 2011, p. 72). The tendency to discuss incidents of sexual
violence with only those a survivor is close with and avoiding formal reporting
procedures occurs out of a desire to keep personal details about a traumatic event
from being widely dispersed as well as a common need to rebuild trust in people
after an act of sexual violence (Key Components of Sexual Assault Crisis
Intervention/Victim Service Resources). Reporting only to people the survivor
trusts allows survivors to regain a sense of control over their lives (Key Components
of Sexual Assault Crisis Intervention/Victim Service Resources). Due to this valuable
role of confidentiality for survivors and the significant way a need for confidentiality
shapes a survivor’s actions in discussing an incident of sexual violence, how and to
whom survivors report is one critical component for college to consider in their
response efforts. Research suggests that survivors of sexual violence recover
through a process that depends on safety, autonomy, identity, intimacy and trust
(Herman, 1992). Healing depends explicitly on empowerment in the ownership of
what recovery looks like. Survivors indicate that it is critical to provide direction in
the reparation process (Koss & Achilles, 2008).
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The Reporting Disparity
Perhaps due to the prevalence of acquaintance and coercive assault, there is
a significant disparity between the estimated prevalence of campus sexual violence
and the formally reported numbers. It is estimated that 14.7 in 1000 and 58.2 in
1000 female students experience completed and attempted sexual coercion and
sexual contact respectively (Fisher, Blevins, Santana, & Cullen, 2004). Yet, campus
reports typically indicate 1 or 2 reports through their Clery statistics each year. Less
than 5% of survivors of sexual violence report their victimization (Fisher et al,
2000). Additionally, few survivors seek any formal support resources immediately
following an incident of sexual violence (Koss & Burkhard, 1989; Patterson, Greeson
& Campbell, 2009). Survivors of sexual violence are likely deterred from reporting
or seeking resources given the culture of disbelief and blame directed toward
victims. As stated in a previous section, this problem is only exacerbated when the
sexual violence is acquaintance rape or coercive sexual aggression. Sexual assault
crimes are one of the most underreported and infrequently prosecuted crimes in
U.S. culture; therefore survivors are also likely aware of the emotional risk/limited
benefit of entering into a criminal justice process (Herman, 2005, Alderdan &
Ullman, 2012). This feeling of the broader culture can also be translated to college
campus adjudication process. It is understandable that students would feel little
possibility of justice through a student conduct process. In fact, some argue colleges
and universities should not be adjudicating these processes at all (Rubenfeld, 2014).
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Low report rates of rape on college campuses reflect difficulties in defining,
understanding and acknowledging the systemic underpinnings of violence against
women in our culture. They also prevent many from understanding the true scope
of the problem of sexual violence on college campuses. Federal legislation attempted
to address this issue in the 1990s by requiring institutions to make crimes of sexual
violence statistics public through the Clery Act. This Act mandated that campuses
publish data from law enforcement, victimization surveys and mental
health/physical health agencies (Wagner, 2008). Since those agencies do not often
receive reports of incidents of sexual violence in their communities the published
data often grossly underrepresents the actual scope (Ullman, 2010). Seeking even
further resolution to this issue is an issue that has been tackled recently by federal
legislation and guidance. But, it is important to build on positive advancements in
legislation and not to establish guidelines that will further deter reporting by
survivors.
Legislation
Because of what is known about the victimization of college women, many
universities have considered gender-based violence prevention a priority for
decades. A recent federal task force sought to bring national attention to this issue
and force all institutions to address the problem head-on. The result of this work
was guidance around the Campus SaVE Act. The act itself is a small revised section
of the Violence Against Women Act Reauthorization – section 304C (Violence
Against Women Reauthorization Act of 2013).
14

The Act consists of recent Violence Against Women Act Amendments to the
Clery Act and is meant to expand the scope of that legislation related to
reporting, response and education around rape, domestic violence, dating
violence, sexual assault and stalking on college campuses. (Violence Against
Women Reauthorization Act of 2013).

But, with the act came significant guidance and other task force reports that
clarified and expanded the requirement that institutions have primary prevention
and awareness programs as well as ongoing prevention and awareness campaigns,
and indicated that members of institutions are currently un- or under-informed
about how to respond to incidents reported by survivors (American Council on
Education, 2014; Clery Center for Security on Campus, n.d.; Congressional Research
Service, 2013; Know Your IX n.d.; VAWA, 2013). Universities were also heavily
criticized for actively discouraging survivors to report their experiences, and/or
lacking in their resources around confidential and/or anonymous reporting. (see the
report of the U.S. Senate Subcommittee on Financial and Contracting Oversight
[2014] requested by Senator Claire McCaskill).
Prior to this legislation, the 2011 “Dear Colleague” letter from the Office of
Civil Rights (OCR), the agency within the U.S. Department of Education responsible
for the enforcement of Title IX legislation, included the following articulation of
responsibilities:

A school should notify a complainant of the right to file a criminal complaint
and should not dissuade a victim from doing so either during or after the
school’s internal Title IX investigation. For instance, if an complainant wants
to file a police report, the school should not tell the complainant that it is
working toward a solution and instruct, or ask, the complainant to wait to file
15

the report…. The education programs also should include information aimed
at encouraging students to report incidents of sexual violence to the
appropriate school and law enforcement authorities. Schools should be
aware that victims or third parties might be deterred from reporting
incidents if alcohol, drugs or other violations of school or campus rules were
involved. As a result, schools should consider whether their disciplinary
policies have a chilling effect on victims’ or other students’ reporting of
sexual violence offenses. For example, OCR recommends that schools inform
students that the schools’ primary concern is student safety, that any other
rules violations will be addressed separately from the sexual violence
allegation, and that use of alcohol or drugs never makes the victim at fault for
sexual violence (Ali, 2011).

The guidance issued by OCR on Title IX and sexual assault focuses, in part, on
the problem of underreporting of sexual assault on college campuses. In doing so,
they highlight the concern that universities officials discourage reporting at times.
This concern is important, but the remedy of increasing reporting does not
necessarily consider what is in the best interest of survivors. In 2012, the penalty for
failing to report incidents of sexual assault as required by the Clery Act was
increased to $35,000; however, this increase was only part of a general increase of
financial penalties imposed by the Department of Education on the basis of inflation
(Department of Education, 2012). Later a bill was proposed that would raise the
penalty to $150,000, but did not pass (Bahr, 2014).
The fact that underreporting of sexual violence has previously served (and in
some cases, may continue to serve) certain institutional interests to the detriment of
the well-being of survivors does not mean that encouraging reporting necessarily
prioritizes survivors’ best interests. Yet, we see these multiple compliance-related
mechanisms being explored/enacted that attempt to increase reporting and we see
16

strongly worded guidance to underscore that important to institutions. After the
introduction of the Campus SaVE Act in 2013 there have been several supporting
guidelines and literature that attempt to help institutions understand their new and
refined responsibilities to fulfill these requirements. A table with the history of that
guidance can be found in Appendix D. While guidance includes recommendations
related to education/training and campus adjudication, much of the recent guidance
focuses on mandatory reporting.
Mandatory Reporting
With the increased foci on Title IX requirements, many U.S. colleges and
universities have honed in on the designation of “mandatory reporters,” as a way to
address the concern about reporting sexual violence. This is a designation that
requires any employee of the university who has become aware of an incident of
sexual violence to report all details of that incident (including personally identifying
details) to the Title IX officer of the institution. This person would be required to
initiate an investigation. While colleges and universities are considering that the
Title IX legislation itself indicates this obligation that is not accurate. A blanket
policy about reporting is neither required by law nor recommended by OCR. Title IX
does, in fact, require that “responsible employees” should be designated as
mandated reporters. 2001 guidance from the Department of Education’s Office of
Civil Rights defined “responsible employee” as “any employee who has the authority
to take action to redress the harassment, who has the duty to report to appropriate
school officials sexual harassment or any other misconduct by students or
17

employees, or an individual who a student could reasonably believe has this
authority or responsibility” (U.S. Department of Education 2001). One further
complicating factor of the legislation with respect to reporting is that the Clery Act
requires certain employees to be designated as “Campus Security Authorities”.
Those who are designated CSAs have a responsibility to report crimes that occur on
campus, including sexual assaults, but those responsibilities differ in important
ways from the responsibilities associated with being a mandatory reporter for the
purposes of Title IX. (For example, CSAs are not required to report any personally
identifying information). Therefore, in light of recent legislation, colleges will most
likely have some employees who are mandatory reporters for the purposes of Title
IX; some who are CSAs for the purposes of the Clery Act; and some who are both.
The Office of Civil Rights also mandates that confidential support always be
available to survivors, and certain employees – such as psychological counselors, or
staff members whose primary responsibilities include providing response and
assistance to survivors of sexual violence – should be exempt from the duty to
report. But, this remains a very small pool of resources and it is likely that the
survivor will not have a prior relationship with any of these members of their
university community.
Another potential challenge of the legislation with regard to mandatory
reporters is that the language is vague, even with the additional guidance provided
by OCR. Certainly, the OCR guidance makes clear that universities are expected to
determine exactly which faculty and staff are in which category. But, nowhere does
18

the guidance recommend or even suggest that it’s a possibility to designate every
employee as a mandatory reporter (American Council on Education, 2014; Clery
Center for Security on Campus, n.d.; Congressional Research Service, 2013; Know
Your IX n.d.; VAWA, 2013). Mandatory reporters, by their very definition are not
able to ensure any type of confidentiality and are conversely, required to report any
known information (including personally identifying information) to campus
authorities such as the Title IX officer. While the guidance is vague and broad in its
articulation about who should be a mandatory reporter, it is more narrow in its
guidance about what is being reported. So, the resulting guidance creates the
conditions in which many campus employees may be sharing very specific and
personal information about survivors who approach them seeking confidential
resources.
Many colleges and universities are understandably apprehensive about the
responsibility of designating particular employees mandatory reporters. Due to the
flexibility of the language in the guidance, institutions are concerned about making
the wrong decisions and potentially leaving out employees who OCR would consider
to be necessary or appropriate mandatory reporters. Designating all faculty and
staff as mandatory reporters is one way to remedy this difficulty. This allows the
institution to avoid the task of agreeing upon and articulating a rubric by which they
would determine mandatory reporters on their campus and also may communicate
a sense of seriousness in their approach to sexual violence prevention and response.
Interpretations that have been published in the immediate aftermath of the Campus
19

SaVE act have included such recommendations for this very reason. The Association
of Title IX Administrators recommends that all employees of an institution be
designated mandatory reporters (Sokolow, 2013).
These sorts of recommendations and approaches have potential detrimental
consequences for the community and specifically, survivors of sexual violence.
Interpreting the definition of mandatory reporters broadly to include as many
people as possible within an institution risks compromising the ability of survivors
to (re)build trust and move forward in a way that enables them to be in control over
their experiences. In addition, it may place many untrained employees in the
concerning position of responding to a mental/physical health crisis in which they
have no training. Additional training is certainly one concern outlined in the
guidance (Department of Education, 2014). However it is unclear if the time allotted
to comply with the necessary training components is sufficient. The discussion at
many institutions has even included whether or not they ought to expand reporting
obligations to include positions such as resident assistants (student employees
charged with reporting alcohol and other conduct violations). Including students as
mandatory reporters may be another level of concern to student survivors,
particularly in a smaller campus community. A detailed delineation of reporting
responsibilities in both Title IX and Clery can be found in Appendix E.
Implications
The purpose of the Title IX legislation, and the OCR guidance on how to
comply with it, is meant to counteract institutional tendencies to cover up incidents
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of sexual violence. Given what we know about the incidence and prevalence of
sexual violence on college campuses, that is an important effort. However, in the
case of blanket policies that render all college or university employees mandatory
reporters, we have a potential to overcorrect in a way that has injurious
implications for survivors of sexual violence, staff responsible for sexual violence
prevention and response and campus community members in general. This is a
critical and timely issue to explore.
It is imperative to understand how universities are interpreting federal
legislation, and developing and implementing campus policy around who is
considered a mandatory reporter because those decisions could counteract
expanded reporting initiatives laid out by the Campus SaVE Act. This is because
while the intention of the expanded reporting requirements set out in the Campus
SaVE Act aims to classify more types of incidents as report-worthy, it is well
documented that it is rare for survivors to report using formal procedures (Buelow,
n.d.,; Key Components of Sexual Assault Crisis Intervention/Victim Service
Resources; Westat, Ward, & Mann, 2011; U.S. Subcommittee on Financial &
Contracting Oversight, 2014). As a result, increasing the number of institutional
roles who must report could lead to even less formal reporting across different
types of incidents in order for a survivor to preserve confidentiality and control
over a situation, particularly if an institution is not clear on who is or is not campus
security authority or has frequently changing campus security authorities. It could
be that having fewer, clearly designated positions classified as campus security
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authorities would better foster transparency and trust for survivors by enabling
them to make informed decisions when they choose to tell someone of an incident
they experienced.
Beyond the potential to compromise the actual desires of survivors of sexual
violence, interpreting mandatory reporters broadly undermines the concerns
documented by both the Campus SaVE Act and practitioners working with sexual
violence survivors that institutions do not currently have adequate training
initiatives for those who are required to report incidents. The report on sexual
violence on campus led by Chairwoman Claire McCaskill supported this concern,
finding that institutions have insufficient trainings for sexual assault response for
students, staff and faculty, as well as inadequate resources for survivors. It was also
found that not all law enforcement officials connected with institutions had training
for sexual assault response and it is uncommon for institutions and local law
enforcement to have collaborative protocols for responding to sexual violence (U.S.
Subcommittee on Financial & Contracting Oversight, 2014).
Further, if it is document that there is currently insufficient training
resources for those who are required to report incidents of sexual violence under
the Clery Act of Title IX legislation, then expanding who ought to report means there
would be an increased chance of inappropriate responses to survivors due to lack of
training. Inappropriate responses to survivors can lead to more harm. It may be the
case that fewer, more thoroughly trained respondents is the preferable route for
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institutions (Key Components of Sexual Assault Crisis Intervention/Victim Service
Resources).
Because this federal guidance is relatively new there is limited literature that
has addressed best practices of implementation. We do know, however, that
legislation intended to create better conditions for survivors of violence historically
has had negative unintended consequences. Researchers often link the patriarchal
underpinnings of policy making systems to negative unintended consequences for
women. This has been cited frequently with respect to domestic violence law
(Belknap, 2001; Muraskin, 2003; van Wormer, 2000) and specifically point to the
failure of innovative policy to positively impact the experiences of both men and
women (Hannah-Moffit, 1995; Lutze, 2003; Lutze and Murphy, 1999; Miller, 1999).
This study will set the groundwork for a policy evaluation study that can determine
any negative consequences regarding Campus SaVE and will allow for preliminary
recommendations on how universities can develop survivor-centered/traumainformed institutional policy. At the heart of developing policy that centers the
needs of survivors is understanding the context of policy development from a
feminist framework.
Feminist Post-structuralist Inquiry
Much has been written about how cultural norms and damaging gender
roles/narratives give rise to violence against women. Feminist scholars have drawn
on theories of patriarchy to outline issues of power and control involved in sexual
violence for decades (Brownmiller, 1975). Problematic gender narratives place men
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in positions of dominance over women and feminist scholarship elucidates patterns
in language and practice that reinforce these narratives and create a culture of
objectification of women (Benedict, 2005). Constructing research around an issue
that impacts women from a feminist lens is one approach to developing equity in the
study of gender-based violence. Because the study is focused on interpretation and
implementation at an institutional level, understanding the “production of
knowledge” from a written policy is a critical component. The distinction of a
poststructuralist feminist approach guides us to center that understanding in the
study and to examine that understanding in relation to power.
A feminist post structural approach provides a lens through which
researchers can analyze what is accepted as “normal” or routine practice. When
used in analyses of policy interpretation and implementation, feminist poststructural approaches foreground assumptions embedded in the naming of
problems and examine the discourses around those that may produce unintended
consequences of policy solutions (Allen, 2012). It is well documented that despite
comprehensive response efforts at many institutions, survivors of sexual violence
are already reluctant to report (Patterson, 2009). Incorporating a feminist
poststructuralist lens in this work is key to lifting up this understanding as a critical
component of any policy development and preventing negative unintended
consequences. Institutions of higher education are implementing the guidance from
the Campus SaVE Act in this academic year, making the proposed study quite timely.
It fulfills a critical gap in research related to the impact of this new federal guidance
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on campus efforts to prevent and respond to sexual violence. Since the federal effort
is clearly meant to improve campus response to sexual violence, it is critical to know
if that is, in fact, the emerging experience of colleges and universities.
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CHAPTER III
METHODOLOGY

Research Goals
Section 304 of the VAWA reauthorization is a surprisingly small piece of
written text. However, significant guidance, controversy and regulation have
emerged from this section of legislation. It is not useful to simply analyze that
written document. This study utilized a feminist poststructuralist policy analysis
through multi-site case study at four public and private universities in North
Carolina (Stake, 2006). The study design blended a multi-site case study approach
guided through a poststructuralist feminist frame with a phenomenological
approach to interview instruments and analysis. This knowledge can help to guide
future policy implementation directions in order to best meet the needs of survivors
of sexual violence on college campuses. Data collection included a document review
and in-depth interviews with key informants at the different sites.
Stake suggests the use of the term “quintain” to denote “an object or
phenomenon or condition to be studied – a target, but not a bull’s eye…” For a multicase study, the quintain represents the collective target which may be a program or
phenomenon. In this case study design, single sites or manifestations of the quintain
were explored – but it was the quintain that the study sought to understand
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(Stake, 2006). A qualitative multi-site case study design was used to develop an
understanding of their relationship with the quintain. In this case, the quintain was
not be the language in the Campus SaVE Act itself or recent federal guidance
surrounding mandatory reporting from this Act. The quintain was the phenomenon
of interpretation and implementation of the guidance around the Campus SaVE act.
The purpose of the research was to study the cases for what they tell us about the
quintain (the interpretation and implementation of legislation and guidance on four
university campuses) (Stake, 2006).
Research Questions
This study aimed to answer the following research questions: 1) How have
campus administrators at two private and two public universities in North Carolina
interpreted the Campus SaVE legislation and guidance regarding mandatory
reporting; 2) What new practices and procedures have two private and two public
universities in North Carolina developed as a result of their interpretation of
Campus SaVE legislation and guidance regarding mandatory reporting? and 3) What
are the experiences and perceptions of administrators at four North Carolina
universities regarding the changes that are being enacted regarding Campus SaVE at
their institutions?
Qualitative Methodology
Qualitative methodology seeks to understand rather than to explain or
predict. It is particularly appropriate with topics where little is known. Lincoln and
Guba suggested that qualitative research is situational and reveals experiential
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knowledge, which is a most appropriate compliment to the feminist post-structural
lens as well (Lincoln & Guba, 1985). More specifically, qualitative methodology
focuses on the following: a) the researcher as an instrument of data collection, b) the
use of multiple data sources, c) an evolving research design, d) use of a theoretical
lens, e) interpretive inquiry, f) inductive analyses and g) a holistic account of the
phenomena being studied (among other characteristics) (Creswell, 2007). This
study incorporated these elements. The study also relied heavily on a feminist poststructuralist framework to guide the development of the interview schedule,
document review and theme development in the analysis. Because of these factors
reflective practices of the researcher (outlined in more detail in the positionality
section), qualitative design best fit the needs of the study.
Qualitative research “recognizes that invalidities and advocacies are ever
present and turns away from the goal as well as the presumption of sanitization
(Stake, 1995). The sense of advocacy is a central thread in feminist framework and
in sexual violence prevention and response work – both intimately connected to this
study. Researcher as advocate was also an important element in the design. Most
present-day qualitative researchers believe that knowledge is constructed rather
than discovered (Guba & Lincoln, 1982, Steffe & Kieren, 1994, Schwandt, 1994).
Human construction of knowledge relies on clarifying descriptions and molding
interpretations through “thick description”(Geertz, 1973). This qualitative
understanding of construction is foundational in the support of a feminist poststructrualist framework.
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Theoretical Framework
While this study did not seek to examine the language of a policy itself, it was
helpful to look to a feminist post-structuralist policy analyses as a framework for the
qualitative multi-case study. I utilized feminist perspectives as a theoretical lens that
served to illuminate policy issues that have specific implications for women in a
college setting (Allan, 2003). Feminist theories place gender relations at the center
of the inquiry and typically have emancipatory and critical aims (Marshall and
Rossman 2016). Feminist frames are particularly useful for uncovering institutional
forces of oppression by naming the woman’s subjective experience (Marshall,
1997). Policy analysis that uses a feminist (and poststructural) frame disrupts
traditional policy analysis and creates research agendas that are capable of offering
emancipating action (Lather, 1991). The focus on the “humanity of the participants”
and the fundamentally interpretive nature of qualitative research is critical for this
study to support the feminist post structural framework that guided the questions
and analysis.
A feminist lens is defined by a commitment to eliminating subordination and
oppression in social institutions and a belief in the liberation of those institutions
toward equity for all members, specifically marked by a focus on gender relations
and women’s liberation (Ladson-Billings, 2000; Lather, 1991; Tierney, 1992; Tisdell,
1998). More recent feminist analyses include an intersectional lens, that speaks to
the constellation of identities, experiences, etc… that make up the experience of
being woman and existing as woman in a society that privileges man/masculinity.
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An intersectional perspective states that women’s experiences/identities are not
homogenous. Rather, gender is influenced by other sociocultural identity factors
such as race, class, sexualities and ability. (Collins, 2000; Ladson-Billings, 2000;
Lather, 1991; Olesen, 2000; Wing, 2003). This research aimed to include multiple
and intersecting identities in its design in keeping with this aspect of feminist
scholarship.
Poststructuralism helps to interrogate what is inherent in policy and policy
development – the control and production of knowledge and the ways that policy
undergirds the power (or capacity to act) of individuals in various sociocultural
contexts (Ball, 1994; Marshall, 1999). Because the study was particularly interested
in both the interpretation/development of the policy and the implementation of the
policy at various universities, adding the layer of a poststructuralist lens helped to
illuminate how the production of knowledge was occurring and the power
structures that exist within the development of that production.
I used a feminist post structural framework to examine policy within the
context of postsecondary education. Several examples of that have been highlighted
in Elizabeth Allan and Susan Iverson’s work “Reconstructing Policy in Higher
Education”. This framework is a compliment to what Creswell defines as central
research, which is to “provide a lens that shapes what is looked at and the questions
asked” (Creswell, 2009).
Specifically, a guiding framework was developed from four domains
highlighted in Beverly McPhail’s work on Feminist Policy Analysis. In keeping with
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the qualitative methodology, McPhail suggests that “fitting the analyst often means
fitting with the ideology and values of the analyst based on their personal,
professional, and political views and identities as well as academic disciplines and
skills (McPhail, 2008). Using the feminist post-structural policy analysis framework
precisely “fits” the researchers scholarly, professional and personal expertise and
values and is explained at length in the positionality section.
Beyond the fit, several domains of McPhail’s feminist policy analysis
framework were salient to the proposed topic. While feminist policy analysis could
focus on varying domains, the issue of sexual violence and the context of the
university setting call us to center the issues of: power, values, state-market
control, and multiple identities. While McPhail includes other domains such as
language or gender neutrality as part of potential feminist policy analysis
frameworks, the four foci for this study were central to addressing sexual violence
on college campuses. For example, aiming for gender neutrality would not be an
effective frame of research involving sexual violence given the prevalence rates and
risk factors for women.
Examining the values of the institution and the power structure undergirding
the policy interpretation and implementation allowed for better situation of the
context. For example, we were interested to know if we would find that public
institutions experience different barriers or perceived constraints from the reliance
on federal funding than do private institutions when it comes to federal compliance.
We thought we might find that when powerful offices at the institution (such as the
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Provost’s Office or Chancellor’s office) are involved in policy interpretation,
implementation is resourced differently.
Multiple identities and state-market control are other domains of particular
concern for this study. In seeking to better understand how policy interpretation
and implementation situates the agency of sexual violence survivors, examining the
efficacy of attending to a diverse range of individual identities is critical.
Additionally, understanding how the institution itself interacts with survivors is in
question. For example, we wanted to know if we could uncover how a particular
policy interpretation might increase a survivor’s dependence on the “state” (or, in
this case, the institution of higher education)? Do all individuals even feel welcome
in the “market” (for example, would LGBTQ students see themselves in the resource
outreach)? For these reasons, and others likely to be uncovered through the
proposed research, the four proposed domains felt most salient.
Case Study
The researcher proposed a multi-site case study with in depth interviews and
document review utilizing a feminist poststructuralist interpretive strategy. A
successful case study researcher is both advocate and constructivist, among other
things (Stake, 1995). This study design enabled the researcher to excel at both these
elements. An accomplished case study researcher champions the interaction of
themselves as instrument with the phenomena being studied and leave on their
“cloak” of advocacy. Case study is a particularly useful approach as it allowed for the
incorporation of multiple voices, a variety of data collection tools and the ability to
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integrate a diverse range of interpretive strategies (Marshall and Rossman 2016).
Yin suggests a twofold definition of case study, first focusing on the scope. Yin states
that a case study is an empirical inquiry that “investigates a contemporary
phenomenon (the “case”/quintain) in depth and within its real world context,
especially when the boundaries between phenomenon and context may not be
clearly evident” (Yin, 2014). Second, Yin describes the features of a case study as “a)
coping with the technically distinctive situation in which there will be many more
variables of interest than data points; b) relying on multiple sources of evidence
with data needing to converge in a triangulating fashion; and c) benefiting from the
prior development of theoretical propositions to guide data collection and analysis”
(Yin, 2014). Because this study is focused on a quintain or phenomenon that is
“living” (the interpretation and implementation of the federal legislation/guidance),
this approach suits the research questions well.
A case study design is especially suitable when it centers intensity and depth
along with the ability to explore the interaction between case and context as in this
proposal (Flyvbjerg, 2011). A critical component of this study was to unearth the
particular relationship between each institution and the federal policy to deeply
understand how and through whom each institution interpreted and developed the
practices for their institution (the quintain).
One criticism of case study design is the generalizability of the data.
However, more recently case study is being recognized as a method for constructing
practical knowledge that is responsive to its environment (Marshall and Rossman
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2016). That understanding was central to this study. As the landscape around this
recently emerging guidance changes, the case involvement may change. The case is
intimately dependent on and quite likely to be changing in relation to its
environment through the course of a study such as this. A small N case study was
suggested for refining, specifying and elaborating through theory (Vogt 2014). A
small N allowed for the depth of understanding while providing the ability for
comparison between institutions.
Positionality
The researcher had worked in the field of sexual violence prevention since
1996. She started her work as an advocate and community educator through a local
rape crisis center that supported her in my own healing process. She had no
intentions of making sexual violence prevention work a career. But, like many
individuals who are impacted by violence and/or oppression, working to end it can
just feel like a calling. She soon began working in the court system with women who
had experienced sexual and domestic violence and realized there are broader
systemic issues that are barriers to addressing such issues effectively. But, it was
her work in public health that finally provided her with the frame that made sense
for addressing such a global epidemic.
Working in several positions in the public health field connected her to
professionals who focused on population based approaches and systemic changes.
So began my work with college students (the most widely impacted group in the
U.S.) and colleges (the communities in which this epidemic spreads).
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She had worked at her home institution since 2005 when beginning the
study. She was hired to develop their campus wide initiatives around sexual
violence prevention and response and had progressively grown in responsibility in
her roles subsequently. Her current position is in a senior leadership department
and oversees violence prevention efforts on campus to include the bias and
harassment response protocols and policy development. She is also responsible for
the development of diversity education efforts for faculty, staff. While her current
position was a bit more removed from the daily response to students, faculty and
staff who have experienced sexual violence, she remains instrumental in the
development of those efforts on campus. The issue of sexual violence and those
working to prevent and respond to that issue are always close to her heart and
mind.
She currently serves on the campus-wide presidentially appointed task force
that is charged with interpreting and implementing the recent federal legislation
and guidance. She works closely with the educational component and had begun to
see the tensions around the question of mandatory reporting intimately as part of
this group. The responsibilities in her professional position required that she
develop (and sometimes deliver) the educational components that will accompany
the decisions made around reporting. She had also been closely connected to the
decision-making process regarding mandatory reporting. She continued to work
closely with her colleagues through this study. Two participants in the study had
direct offices that worked very closely with her position and were situated in close
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proximity to the researcher throughout the course of the study. They see each other
daily and have had positive history connected to this work but did not interact
regarding the study during the course of the study. The researcher also had positive
history and connections with all proposed participants at the other institutions. The
chair of her committee worked closely with some of the proposed participants at
several institutions as well. Another close colleague in this work connected her with
the proposed participants at two of the suggested research sites before the study
began.
Benbow (1994) suggests that there is a “Conceptual Funnel” to social action.
The funnel begins broadly with the general phenomenon (in this case: sexual
violence), and “funnels” it’s way down to the specific, researchable question. It
includes individuals who are committed to social change around this issue. The
experiences that those individuals have shape the development of their
commitment and their ability to focus on that specific, researchable question.
Significant aspects of the researcher’s personal and professional background led her
to her current position and this study proposal. Her experiences as a survivor,
professional, and activist gave rise to the methodological framework and sense of
urgency around exploring these questions. The urgency was based on her belief
(and supporting research) that broad ranging, compliance oriented mandatory
reporter policies are detrimental to the efforts of effective survivor-centered
response. These reporters may or may not be adequately trained and they are likely
not invested in survivor-centered response approaches to sexual violence. It was
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critical to keep reflexivity in the forefront of each interaction with this study. That
theme is addressed in several subsequent sections.
Pilot Work
While no preliminary pilot had been conducted with this specific study in
mind, one of the sites already housed data that pointed to the need for such an
investigation. One university collects American College Health Association and
National College Health Association (ACHA/NCHA) data regarding students’
experiences with sexual violence which most recently indicates 4.9 % of men and
10.8 % of women experienced sexual violence in the 12 months prior to taking the
survey. In addition, one of the departments at this instiution (which works closely
with the office of the researcher) collected data from all 2014 first-year students
through several campus-wide studies. One hundred thirteen students (11%)
reported being taken advantage of sexually in the two weeks prior to taking the
survey and an additional 51 students (5%) reported taking advantage of someone
sexually 60 days after arriving on campus. These data support the need to ensure
that prevention and response resources are functioning optimally.
Data was also collected this year from mandatory reporters who recently
attended a training workshop on the responsibilities of the mandatory reporter
designation. This sample includes 80 current participants from a range of
departments across campus and is positioned to collect data from another 30 – 50
participants before this study begins. The preliminary data shows that about half of
the respondents feel as if the designation will have a more negative than positive
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impact on their relationship with students (53% n=42). Additionally, only 19%
(n=15) felt “completely confident” they had the skills necessary to carry out their
role as mandatory reporter. Because of some of this preliminary work and the
existing relationships formed with the researcher and other colleagues around the
issue of training mandatory reporters, a successful recruitment structure was
already established for the proposed study, minimizing its start-up time.
Research Sites
Four sites were proposed for the study design: two public and two private
institutions. Two of these institutions are mid to large sized public institutions and
two are small to mid sized private institutions. Defining these sites for the design
involved defining the organization to be studied as a university in reasonable
proximity to the researcher’s home institution. Because the study was interested in
determining factors/context that influence the interpretation, development and
implementation of guidance around mandatory reporting from Campus SaVE on
college campuses, it was important to have a group of institutions, even within the
bounds of geographical limitations, that represent diversity in several factors that
may have influenced interpretation and implementation of policy.
For the purposes of this study, the two factors considered were public v/s
private designation and size. The public v/s private designation is expected to be a
prominent factor in the interpretation and implementation of the guidance. Public
institutions may be subject to state regulations regarding compliance that private
institutions are a bit more flexible around. Further, as suggested in Mandatory
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Reporting of the Background section, smaller schools may already feel like an
environment where confidentiality and anonymity are more difficult to achieve.
With that being central to the trust in a reporting system – both variables were of
interest to this particular study.
Additionally, the researcher had prior knowledge that these institutions have
made a diverse range of decisions about mandated reporting at their respective
institutions. At least one institution has decided that all employees are mandatory
reporters. Several institutions had decided that not all employees are mandatory
reporters but vary in their decision making process about designating Responsible
Employee. Within that variation, it is unknown if this process of appointing them
was underway at their location. Still more variability was possible given that the
researcher did not know everything about decision making related to this issue.
Data Collection
The researcher proposed a document review and 2 in-depth interviews, at
each site. Both the document review and the in-depth interview process took place
in an iterative approach. The first step in the data collection process involved
entering into an informed consent and mutual agreement for working together
through this process. Before data collection began, the representative (usually the
Title IX coordinator) in consultation with other members of the institution agreed to
the study parameters. Part of the consent process involved agreement for the
researcher to have access to institutional documents related to the policy
interpretation and implementation process (to include any educational materials
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used in training). Ultimately, the researcher only had access to publically available
documents despite the agreement at the outset of the data collection process.
The document review included policy and practice documents that involved
interpretation of Campus SaVE guidance, decision-making and requirements for
Responsible Employees, and any training materials associated with mandated
reporting. The researcher requested training materials used in education of
mandatory reporters. When on-line training contracts were developed with external
companies or internal power-point presentations were used, they were part of the
document collection as well. Further, when institutions had developed training
curricula, those were documents collected in the document review. Document
review did not give rise to additions and adjustments in the interview schedule,
though it was considered as part of the study design. In keeping with qualitative
inquiry, the researcher allowed for this adjustment and additional consultation with
the committee chair in making decisions about adjustments to the document review.
To give a sense of scope of the document review, there were 94 documents
on the Moodle site that is utilized by the home institution Task Force that
interpreted and implemented this policy and guidance. Some of those documents
are general background documents; not as useful to the document review proposed
in this study (though, all documents were read).
The in-depth interviews were conducted with the Title IX officer at each
institution (or comparable position designation), and the employee responsible for
sexual violence prevention education and/or response. Drawing on a
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phenomenological approach that suggests several long, in-depth interviews with
individuals at the heart of the quintain, the study researcher relied on two
interviews at each institution with the option for follow up (Marshall & Rossman,
2016). The phenomenological approach suggests that the essence of the individual’s
experience can be derived from an analysis of expressions of self found in narrative
inquiry through in-depth interview (Husserl, 2012). In this approach the actual
number of interviews was limited to allow the researcher to focus deeply on the
essence of the experience for each person. Each interview was conducted in the
participants desired location. Some of the locations included: the participant’s office,
the researcher’s office, or a mutually agreed upon, neutral location. Interviews took
between one and a half and two and a half hours. Shorter, follow up phone
interviews took place for clarification of findings.
The researcher used semi-structured interviews. Charmaz underscores that
“researchers are part of the world we study and the data we collect (Charmaz,
2006). Therefore, she worked from a self-developed interview guide that was
designed to be responsive to the interplay between researcher and interviewee. The
guide was developed from Appendix B, which contains domains drawn from the
work of Beverly McPhail in feminist policy analysis (McPhail 2003) and outlines
interview questions developed from the feminist poststructuralist framework. The
guide is located in Appendix F. An average of 5 minutes per question response was
allotted in the development of the guide. The guide contains questions from each of
the 4 domains put forward in the framework (values, state/market control,
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multiple identities, and power). Six questions were selected from each category to
more evenly allow for understanding within the four domains. Further, for each
domain, three questions were selected that represent interpretation and three that
represent implementation. The researcher allowed for more depth in one area or
another depending on the participants’ intimacy with each area and/or the
institutional progress along each. Probing questions were added to achieve depth. A
template guided by Appendix B and developed by the researcher in consultation
with their committee chair was used for each case report developed in data analysis.
The case report template is Appendix G.
The researcher kept a journal throughout the process of data collection and
analysis to attend to the issue of reflexivity in qualitative approaches. The
documents from each site were stored in her locked office on her home campus or
on my computer when offered electronically. The interviews were recorded digitally
and stored on the researcher’s university computer. The recorders were housed in
her locked office. All analytic memos and journal entries were stored on her
computer and within the office as well.
Data Analysis
Wolcott describes data analysis as a transformational process (Wolcott
1994). Marshall and Rossman underscore the importance of writing as part of the
transformational process (Marshall & Rossman, 2016). Knight recommends writing
early, often and throughout the analysis phase (Knight, 2002). Data preparation and
analysis began immediately upon collection of the first data. Because case studies
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often begin with better understanding a history to provide background and a richer
grasp on context (Marshall & Rossman, 2016), the researcher asked for the
documents prior to the scheduled in-depth interview. Analytic memos were
developed for the document reviews that were structured around the themes from
Appendix B. The memo served as a content analysis and used a method that focused
on the presence and meaning behind what is present in the documents to draw
inferences about the message (Busch et al., 2005). This process sometimes also
made note of what was absent from documents or what documents have yet to be
generated by the site and developed meaning from that as well. Analysis of the
documents involved the development of codes within the themes guided by the
frame. The researcher developed codes that were categorized under the domains of:
values, state/market control, multiple identities, and power. For example, in the
document analysis, an addition to the student handbook regarding mandatory
reporting might state an aspect of institutional values about sexual violence
prevention. A code related to that data might have been categorized within “values”.
Or, a planning document might have outlined how a committee determined who
would make the decision about appointing mandatory reporters. Depending on
context, a code related to this might have been categorized within “state/market
control” or “power”.
Analytic memos and coding was also utilized for the in-depth interviews.
Memos were written both before and after the transcription process that took place
within 48 hours of the interview. The pre-analytic memo contained coding of both
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the institution’s process regarding interpretation and implementation of the
guidance, but also the interviewee’s experience and understanding within that
process. For example, a participant might have responded: “I just don’t feel my
institution thinks this is an important issue.” This response might have given rise to
a particular code categorized under the “values” domain. In addition to the codes
regarding interpretation and implementation, and experience, observations about
the interview process itself such as “the interviewee was potentially distracted by
several interruptions at the beginning of the process.” This approach to analytic
memo writing was a great stimulus and challenges one’s thinking (Knight, 2002).
Analysis of the in-depth interviews also followed a phenomenological approach and
began from an assumption that there is an essence of the individual’s experience in
the process of interpretation and implementation of the legislation and guidance
(Marshall & Rossman, 2016).
A combined case report was produced within a week of the completion of the
second in-depth interview. The study followed a cross-case analysis as expanded
upon by Stake. Stake suggests that a cross-case analysis deals with the “casequintain dialectic” (Stake, 2006). That is, the themes originated in the planning of
the study will meet the codes from the various sites (which have also been
categorized within the themes) developed throughout the study. When these factors
finally meet, they provide both a strengthening of the depth of understanding and a
merging of the two conceptual orientations (Stake, 2006). For example, if it was
coded that private institutions place high value on the inclusion of survivors’ voices
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in policy development and public institutions did not indicate the inclusion of
survivors’ voices, that was the kind of factor that was considered in developing
assertions. A matrix for generating theme based assertions and examining the
strength/utility was utilized. Stake provides multiple examples of worksheet
templates that utilize this approach (Stake, 2006). The strongest factors became the
assertions of the researcher in the final two manuscripts of this study. The table in
appendix B informed the interview guide, the categorization of coding and the
organization of the final cross-case analysis across themes. The cases were
compared and contrasted across the variables and included a comparison of the
experiences of the key informants as actors in the process of policy interpretation
and implementation (the quintain). The analysis also allowed for other variables to
emerge that were of interest.
Validity
Tracy suggests eight criteria of quality in qualitative research (Tracy, 2010).
While this study works to consider all the criteria included in the “big tent”, four
emerge as particularly salient to this design and my positionality.
The study is a worthy topic. It has significant meaning to me and to the field
of sexual violence prevention and contributes to a contemporary controversy (Guba
and Lincoln, 2005). It is particularly relevant to the researher’s work, and has
potential for being foundational in pointing out glaring misconceptions in federal
efforts regarding effective sexual violence (I.e. more reporters does not equate to
better sexual violence response).
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Sincerity is also strongly present in this study and it’s design. The researcher
was honest and most vulnerable – even sharing her own experience as a sexual
violence survivor as a catalyst for her professional path. She outlined multiple
mechanisms for self-reflexivity and journaled regularly through the course of this
study. She also had regular meetings planned with her committee chair. This was a
helpful process in the development of the proposal and continued to contribute to
transparency in research decisions throughout the process.
The thick description and abundant and concrete detail of the complexity of
the participant’s experiences contributes to the credibility of the study (Bochner,
2000; Geertz, 1973). The researcher allowed for long interview processes, review of
extensive documentation and time for follow up and member reflection. The
findings will be shared with the participants for reflection, clarification and
validation (Lindlof & Taylor, 2002).
Finally, the study strived for meaningful coherence. Tracy states that
meaningful coherence occurs when the research “eloquently interconnect{s} the
research design, data collection and analysis with their theoretical framework and
situational goals” (Tracy, 2010). The significant reliance on the feminist
poststructuralist framework in this design guided and supported her positionality
as a survivor, advocate, and professional working with an issue that deeply impacts
women’s health. An openness to new variables and areas of interest, multivocality
(through various data sources), and a feminine discourse are all hallmarks of
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poststructuralist design and guided the meaningful coherence of this study design
(Lather, 1993).
Limitations
Several limitations were noted for this study: 1) Timing of Data Collection, 2)
Lack of Diversity of Sites, 3) No Intentional Inclusion of Survivor Voices, 4) Potential
for Loss of Contextualization, and 5) Limited Information about Impact of
Policy/Practice on Prevention and Response Efforts.
The data collection took place in the summer months. Faculty are typically off
contract summer months. The proposed participants were staff members, and
therefore, less likely to be on ten or nine month contracts. But, vacation time and
adjusted summer schedules were considered in planning and scheduling. The same
was true for access to committee support. All members of the doctoral committee
are faculty members who were off contract in the summer. The researcher remained
in electronic contact through the course of data collection.
Secondly, the study did not include universities with specific populations that
would add to the ability to more closely examine the “multiple identities” domain.
HBCUs, Women’s colleges, Community colleges, and others were not included in the
site sample. In order to achieve the depth of understanding of the experience and
allow for document review of up to 50 documents per cite, the scope of the study
had to be limited.
It is also important to note that the study did not intentionally include
survivor voices in the in-depth interview process. The feminist framework would
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suggest it important to address power by including survivor voices (and in
particular, voices of women) in any attempt to understand a phenomenon that
impacts sexual violence. Significant risk is present in any study of human subjects
that seeks to unearth feelings of trauma. In order to be ethically sound, the required
resources (time, available counseling services, multiple interviewers, issues of
confidentiality) were not feasible. However, it was noted that many professionals
involved in sexual violence prevention work are survivors themselves. Care was
taken to address all correspondence and framing as related to their professional
roles.
Another commonly cited limitation of qualitative approaches is the potential
for losing sight of the contextual relationships (Maxwell, 2012). This was important
to note in this study as significance is placed on context through the framework and
phenomenological approach to interviewing. Case study approach was chosen to
better retain the unique context of the phenomenon being studied (Hesse-Biber &
Leavy, 2011, Yin, 2003). However, in cross-case analysis that unique context can be
lost. This study controlled for this limitation by keeping the number of cases small
and focusing on a few variables for cross-case comparison.
Finally, the study was limited in what it can uncover about the impact of
these policies and procedures on sexual violence prevention and response. It is
critical to know what decisions universities are making before we are able to learn
more about how those decisions are impacting efforts. Currently, it is not known the
range of decisions being implemented around Campus SaVE. Given the murkiness of
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the legislation and guidance itself, understanding the “what” was the first step.
Further, we were in the first academic year of these campus changes during this
study. It would have been difficult to draw any causal relationships about impact at
this point. Future research can include how those decisions have impacted
prevention and response efforts.
It is expected that the rich description that emerged from these data will
provide a foundation for thinking about next steps in decision making regarding
mandatory reporting on college campuses. Over the next few years, colleges and
universities will begin to see the impact of their decisions regarding mandatory
reporting. It is expected that they will be considering approaches to training and
education and adjustments around Responsible Employee designations. These data
may also illuminate some emerging issues surrounding those decisions.
Ethical Considerations
Of particular concern in studying sexual violence is the protection of
survivors of assault and respect for their confidentiality. As stated in the limitations
this study did not propose to intentionally interview survivors of sexual violence.
Interviews were conducted with professionals who are in roles in which they expect
to field questions such as the ones proposed in this research. In addition to the
concern regarding survivors of sexual violence, is concern about access to
documents for the document review. The researcher only asked for documents that
could reasonably be made available to the public and requested access to those
documents at the beginning of data collection. Revealing information about how a
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university has decided to incorporate federal guidance about mandatory reporting
may cause unintended harm to the institution. The researcher consulted with the
key informants at each institution before representing decisions in documents
released for publication. As stated in the positionality section, the researcher holds a
highly visible position related to these issues at one of the proposed sites and was a
student at another. Reflexivity was observed and practiced throughout the study
and specifically, prior to engaging in the document review and interviews with the
two sites at which I she is more intimately connected.
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CHAPTER IV
ILLUMINATING PATHWAYS TO FEDERAL COMPLIANCE

Abstract
This multi-site case study examines multiple pathways taken by three
universities seeking to achieve compliance with federal guidance outlined in the
Campus SaVE Act. This manuscript explains several domains central to feminist
policy analysis that shaped the decision making of each institution.
Background
Sexual Violence on College Campuses
College aged women (18 – 24) are at an increased risk for sexual violence.
They are three times more likely than women that age not enrolled in college to
experience completed or attempted rape. College aged men enrolled in school are
also 78% more likely to experience sexual assault or rape than their non-student
counterparts (Bureau of Justice, 1995 – 2013, 2014, Rape and Sexual Victimization
Among College-Aged Females). The American College Health Association recognizes
campus sexual assault as a public health epidemic citing environments of rape
culture that contribute to health problems, persistent mental health issues, low
graduation rates and disrupted academic success (WHO report on violence and
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health, 2002; ACHA – toolkit). Ninety percent of sexual violence perpetrated on
college campuses is acquaintance rape. (Sampson, 2002).
Violence perpetrated at the hands of a known assailant produces a specific
set of complications with respect to reporting and healing. Survivors of
acquaintance rape are held responsible for the incident by formal reporting
structures (law enforcement, district attorneys) and support networks (friends,
family) more stringently than survivors of stranger attacks (Grub and Harrower,
2009). Perhaps due to the prevalence of acquaintance and coercive assault, there is
a significant disparity between the estimated prevalence of campus sexual violence
and the formally reported numbers. It is estimated that 14.7 in 1000 and 58.2 in
1000 female students experience completed and attempted sexual coercion and
sexual contact respectively (Fisher, Blevins, Santana, & Cullen, 2004). Yet, campus
reports typically indicate 1 or 2 sexual assaults through their Clery statistics each
year. Less than 5% of survivors of sexual violence report their victimization (Fisher
et al, 2000).
A White House federal task force convened in 2014 sought to bring national
attention to the issue of sexual violence on college campuses, and very specifically,
wanted to address the reporting disparity and the perception that colleges and
universities wanted to minimize or conceal the epidemic of campus sexual assault.
The result of this work was guidance around the Campus SaVE Act. The act itself is a
small revised section of the Violence Against Women Act Reauthorization – section
304C (Violence Against Women Reauthorization Act of 2013). Universities are just
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beginning to understand what interpretation and implementation of this guidance
means for their communities.
Federal Guidance
The Campus SaVE Act consists of recent Violence Against Women Act
Amendments to the Clery Act and is meant to expand the scope of that legislation
related to reporting, response and education around rape, domestic violence, dating
violence, sexual assault and stalking on college campuses. (Violence Against Women
Reauthorization Act of 2013) With the act came significant guidance from the Office
of Civil Rights and private entities, and other task force reports that clarified and
expanded the requirement that institutions have primary prevention and awareness
programs as well as ongoing prevention and awareness campaigns. The report also
suggested that members of universities are un- or under-informed about how to
respond to incidents reported by survivors (American Council on Education, 2014;
Clery Center for Security on Campus, n.d.; Congressional Research Service, 2013;
Know Your IX, n.d.; VAWA, 2013).
Universities were also heavily criticized for actively discouraging survivors
to report their experiences, and/or lacking in their resources around confidential
and/or anonymous reporting (see, for example, the report of the U.S. Senate
Subcommittee on Financial and Contracting Oversight [2014] requested by Senator
Claire McCaskill). Therefore, this legislation also outlined guidance around
designating some employees of the institution to be mandatory reporters or
“responsible employees”. Employees with this designation would be required to
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report all details of a sexual assault incident of which they become aware (including
personally identifying details) to the Title IX officer of the institution. With this
report the university officially knows of the incident and an investigation is
initiated.
A significant challenge with this legislation is that it is vague, even with
additional guidance provided by the Office of Civil Rights. Rather than providing
clarity about who should be a mandatory reporter, the Campus SaVE Act expands
what must be reported to include domestic violence, dating violence, and stalking in
addition to criminal offenses previously covered by the Clery Act. Therefore, the Act
leaves colleges to establish the reporting roles internally through their own rubric.
The OCR guidance does makes clear that they expect universities to go through a
discerning process, keeping in mind their own policies, as they determine which
faculty and staff to designate as mandatory reporter. Nowhere does the OCR
recommend or even mention the possibility of designating every employee as a
mandatory reporter (American Council on Education, 2014; Clery Center for
Security on Campus, n.d.; Congressional Research Service, 2013; Know Your IX, n.d.;
VAWA, 2013). Because mandatory reporters are required to share any and all
information that they have about a sexual assault with the Title IX officer, the OCR
does emphasize in its guidance the importance of educating the community about
who is, and who is not, a mandatory reporter, and what that designation entails.
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The Campus Conundrum
Many colleges and universities have been unsure about how to effectively
determine who should be a mandatory reporter, especially because making the
wrong judgments (that is, failing to include a faculty or staff member on the list of
mandatory reporters when they ought to be included) could render the institution
vulnerable in any investigation undertaken by the OCR. Because of these
complicating factors other recommendations have emerged regarding mandatory
reporters. The Association of Title IX Administrators, for example, recommends that
all employees be designated mandatory reporters (Sokolow, 2013).
Designating all faculty and staff as mandatory reporters has both advantages
and disadvantages to the institution. On the plus side this option avoids the need for
university administrators to make complex decisions or employ complicated
rubrics, simplifies the message regarding mandatory reporting to the community,
and perhaps even can be provided as evidence of the seriousness with which the
community takes the issue of sexual violence. The downside of this approach is that
it increases the number of people who must be trained as mandatory reporters
(Department of Education, 2014, 38-39) and potentially puts employees who should
not be mandatory reporters in a difficult place related to their positional
responsibilities.
Significantly interpreting the definition of mandatory reporters broadly to
include all employees risks compromising the ability of survivors to (re)build trust
and move forward in a way that enables them to be in control over their
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experiences. The discussion at many institutions has even included whether they
ought to expand reporting obligations to include positions such as resident
assistants (student employees charged with reporting alcohol and other conduct
violations) and how/if institutions should be adjudicating these cases. (Rubenfeld
2014) Including students as mandatory reporters may be another level of concern
to student survivors, particularly in a smaller campus community.
Formally reporting incidents of sexual violence is one avenue by which
survivors of such violence can get connected to resources such as class
accommodations, medical care, and legal redress. If survivors report, institutions of
higher education can potentially identify a perpetrator who can be held accountable.
Since perpetrators often commit multiple acts of sexual violence before facing any
charges, identifying offenders can contribute to prevention. (Lisak, 2002) It would
seem useful then to bolster efforts to increase reporting on college campuses.
However formal reporting and adjudication mechanisms have also contributed to
re-victimization of survivors through the perpetuation of rape culture, rape myths
and a general lack of understanding/training/education regarding dynamics of
sexual violence. In fact, some argue colleges and universities should not be
adjudicating these processes at all (Rubenfeld 2014).
While it was the intention of the expanded reporting requirements set out in
the Campus SaVE Act to classify more types of incidents as report-worthy, it is well
documented that it is rare for survivors to report using formal procedures (Buelow,
n.d., p. 10; Key Components of Sexual Assault Crisis Intervention/Victim Service
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Resources, p. 1; Westat, Ward, & Mann, 2011, p. 72; U.S. Subcommittee on Financial
& Contracting Oversight, 2014, p. 1). Therefore, increasing the number of
institutional roles who must report could lead to even less formal reporting of
incidents of sexual violence.
Additionally, training and resources for those who have been required to
report incidents of sexual violence under the Clery Act or Title IX legislation has
been insufficient (such as law enforcement and campus advocates) (U.S.
Subcommittee on Financial & Contracting Oversight, 2014, pp. 1-2). Therefore,
expanding the number of people who are required to report could present an
increased chance of that survivors who report to someone will receive an
inappropriate response due to lack of training. Inappropriate responses to survivors
can lead to more harm (in direct conflict with the intention of the Campus SaVE
legislation (Key Components of Sexual Assault Crisis Intervention/Victim Service
Resources p.2). This study sought to understand how institutions resolved this
conundrum through their interpretation of the guidance and decision-making
processes regarding new policy.
Methods
Theoretical Framework
A feminist post-structuralist policy analysis framework was used to guide the
study. Specifically, Beverly McPhail’s work on Feminist Policy Analysis supplied four
theoretical domains that directed the research questions and analysis. McPhail
argues that there are important times to employ a feminist policy analysis and that
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the use of such an analysis can illuminate issues that negatively impact women with
policy development left uncovered by other frameworks (McPhail, 2008)
McPhail’s theory includes 12 domains: feminist values, state-market control,
multiple identities, equality, special treatment/protection, gender neutrality,
context, language, equality/rights and care/responsibility, material/symbolic
reforms, role change and role equity, power analysis, and an “other” category that
includes questions about stigma, scholarship and backlash. In this study, four of
these 12 were selected to guide interview questions and document review: feminist
values, state-market control, multiple identities, and power. These four domains were
chosen because of their particular relationship with the epidemic of sexual violence
whereas the other eight domains were not as appropriate for analysis of a sexual
violence prevention/response policy.
The following table provides a deeper explanation of the domains, their
conceptualization for the study and interview questions drawn from the theoretical
model. Beverly McPhail asserts that one central goal of feminist policy analysis is to
explore how women’s lives and roles are regulated and constrained by policy and
one of key assumptions of the assessment is that there is no such thing as an
objective and value-neutral policy approach. (McPhail, 2008) The first column
defines the term and the second includes important questions one would pose to
assess a policy’s adherence to an action-oriented model of ending sexist oppression
of women. The final column explains how each domain was conceptualized for the
study.
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Table 1. Domains of Feminist Policy Analysis

Feminist
Values

Multiple
Identities

Definition
Attention to issues of equity (not
simply equality). Language reflects
gendered nature of issue. The
policy is action oriented with the
goal of producing social justice for
women.
Feminism is intersectional.
Women have a constellation of
identities. “Matrix of domination”
(Collins 2000) is necessary for
making the multiple identities
visible. Must not address multiple
identities along a “single axis”
(Crenshaw 1993)

Power

Understanding gender as a system
of bower that is both a
consequence of policy outcomes
and a determining force in its
creation (Cichowski, 2000)
Shifts in power produced by the
policy must be explicated.

Statemarket
Control

Reliance of women on men’s value
or patriarchal control. “State” has
regulation of women’s bodies,
domains, and practices.

Questions Posed by McPhail
1. Do feminist values
undergird the policy?
2. Are value conflicts in the
problem representations
between feminist and
mainstream values?
1. How does gender in this
policy interact with other
identity categories?
2. Are white, middle-class,
heterosexual women the
assumed standard?
3. Does the policy address the
multiple identities of women
and the multiple oppressions
they may face?
1. Does the policy work to
empower women?
2. Who has the power to define
the problem?
3. Are women involved in the
making, shaping and
implementation of the policy?
- In what ways?
1. Does the policy contain
elements of social control of
women?
2. Does the policy replace the
patriarchal male with the
patriarchal state?
3. Does the policy increase
women’s dependence upon the
state or men?

Study Conceptualization
Are feminist values present in the
interpretation and implementation
of the federal guidance? Do the
values of the campus community
include feminist values?
Did policy interpretation and
implementation include a focus on
intersectionality and varied
oppressions experienced by
survivors related major identity
markers. Did policy implications
invite inclusion.

How did power shift and did those
interpretations and
implementations of power shifts
create empowerment for survivors
or added oppression?

Is the interpretation and
implementation of federal guidance
survivor-centered and what impact
does that have on survivor’s ability
to have the process they
want/need?

Overall, feminist theories place gender relations at the center of the inquiry
and typically have emancipatory and critical aims (Marshall and Rossman 2016).
Policy analysis that uses a feminist frame disrupts traditional policy analysis and
creates research agendas that can offer emancipating action (Lather, 1991). In
keeping with a feminist policy analysis framework, the study was designed to
intentionally include and attend to the presence of the survivor in the study.
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Study Design
We used a collective case study design with the goal of understanding how
three institutions in one southern state interpreted the federal guidance and began
planning for implementation of new policy/practices. Stake defines collective case
studies as those that utilize several cases to understand a phenomenon, population
or general condition (Stake, 1995). Qualitative researchers often rely on a few cases
with many variables (Creswell, 2013). A collective case study approach allowed us
to incorporate multiple voices, a variety of data collection tools and the ability to
integrate a diverse range of interpretive strategies (Marshall and Rossman, 2016).
All universities and colleges in the US could conceivably have been in the
middle of interpreting and implementing federal guidance at the time of the study
(2016) given that the Campus SaVE guidance included a fall 2015 date to have
progress toward guidance implementation underway. Four institutions in one
southern state were invited to participate (two private and two public). Sites were
chosen based on student population size, public v/s private designation, and
geographic proximity to the study personnel. Two institutions were larger public
institutions (around twenty thousand students) and two institutions were mid-sized
private institutions (around six to seven thousand students). All four universities
were in the process of interpreting and implementing policies related to mandated
reporting. Three institutions agreed to participate in the study with a one of the
private institutions dropping before interviews started. The study was approved by
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the Institutional Review Board at the principal investigator’s home institution.
Consultation with the IRB at the additional sites was conducted as well.
Data Collection
Data collection consisted of in-depth semi-structured interviews and
document review in all three sites. The Title IX Coordinator (or equivalent) and the
position responsible for Sexual Violence Prevention Education were recruited for an
in-depth interview at each site. Interviews were conducted in a private campus
location – usually the employee’s office. Interview participants provided written
consent at the beginning of each interview. Interviews lasted between one and two
hours. All interviews were recorded and transcribed verbatim.
The interview schedule was developed from the four domains from the
theoretical framework with questions focused on a) the presence of feminist values
in prevention and response work (feminist values), b) the approach to addressing
diversity and inclusion (multiple identities), c) points at which survivor wishes may
conflict with institutional responsibility (state-market control) and d) how decisions
are made about policy and who is involved in decision making processes (power).
For example, an interview question from the power domain was: “To what extent (if
at all) are survivors involved in decision-making processes regarding sexual
violence response?” and a question from the multiple identities domain was: “In
what way does your institution intentionally support diversity with respect to
sexual violence?
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Three different categories of publically available documents were collected
for review: 1) reporting documents (such as a campus Clery Report), 2) policy and
definitional documents (such as a student handbook), and 3) educational materials
(such as prevention curriculum or a training for mandatory reporters). We
requested documents from committee meetings, investigation reviews, and internal
documentation of processes. No university made private documents available for
the study.
Analysis
We used a two-phase analysis process. The initial phase consisted of fully
immersing ourselves into the data. This involved multiple readings of transcripts
and field notes and constant memoing of key observations and the analytic process.
This also involved a detailed document review. A codebook was developed after
multiple readings of each data source. Domains from the theoretical model guided
the initial code development but additional codes were also allowed to emerge from
the coding process. Each transcript was coded by the first author. The review of
publically available documents was conducted immediately after each site visit, and
was revisited after the reading of transcripts and development of episodic profiles.
Documents from each institution were gathered in 3 categories: 1) reporting
documents (such as a campus Clery Report), 2) policy and definitional documents
(such as a student handbook), and 3) educational materials (such as prevention
curriculum or a training for mandatory reporters. The document review was
organized across the four theoretical domains and coded as well.
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The second phase of the analysis involved a cross-case comparison of how
institutions interpreted and implemented the federal guidance. The data were
explored so as to deeply understand what Stake terms the “quintain,” that is “an
object or phenomenon or condition to be studied – a target, but not a bull’s eye…”
(Stake, 2006). In this study, the quintain was not the federal guidance itself, but the
phenomenon of interpretation and implementation of the guidance. Analyses of field
notes, transcripts and documents were conducted both vertically (within a case)
and horizontally (across cases). The first author developed narrative profiles and
stories that crystalized each case’s unique perspective and approach to
interpretation and implementation. Themes that emerged from the initial phase and
from the developed narratives were compared and contrasted across cases. The
four theoretical domains were then re-introduced to guide an understanding of the
approaches used by each institution.
Limitations
This study was limited by the selection of institutions in the sample. While
care was taken to include differences by size and type (public/private), institutions
were only included that were within 150 miles of the primary researcher.
Additionally, no private documents were available for review. The study could have
been strengthened by insights gained from private documents such as policy
development documents, meeting notes, and internal processing document. Finally,
participants may have been reluctant to share information that would appear to be
out of compliance with anyone outside of their institution.
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Results
Each institution had the goal of being in compliance with the requirements of
Campus SaVE Act when data collection began. Although all three universities had
the same end goal in mind, and considered their university to be in compliance, each
produced a different pathway to arriving at this destination. How each of these
institutions came to determine what that guidance meant and how to best
implement it depended on which of the four theoretical domains they prioritized.
The pathways toward compliance taken by each university (case) are described
below. Table 2 shows each case, the domains they centered, the decisions they
made about mandatory reporter designations, how they came to that decision and
where they are regarding training.
Decision-Making Pathways
Development
Decision making processes differed based on the values that each institution
prioritized. Clear differences were apparent across three policy/practice areas at
each institution: mandatory reporter designation and training
development/expectation. When we examined decision making pathways based on
prioritized values, we see that the institution that centered feminist values used a
bottom-up decision making process. The professionals who were most intimately
involved in responding to incidents of sexual violence and those who had been part
of constructing the university’s prevention and response efforts were those involved
in crafting policy, talking with attorneys and making recommendations for the
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policy that was adopted. The institutions that prioritized power and the
consideration of state control in response to survivor’s process used a more topdown approach. In one instance, the institution used recommendations from the
Chancellor’s Cabinet. In the other, the institution relied on the newly hired Title IX
Coordinator in the Chancellor’s Office.
The institutions that enacted a bottom-up approach very narrowly defined
the designation of mandatory reporter with select staff position being identified in
particular areas related to supervisory responsibility and level of engagement with
students. The institutions that enacted a more top-down approach had a broader
designation of mandatory reporter. One campus designated all staff members as
mandatory reporters with faculty strongly encouraged to maintain a strong
reporting relationship with the Title IX office. This campus also considered all
student staff mandatory reporters as well. The other campus that utilized a more
top-down approach designated every community member a mandatory reporter
(faculty, staff and students alike).
When it came to training, the campuses made different decisions based on
the values they prioritized as well. The campus that centered a feminist survivorcentered approach decided to develop a comprehensive training that was scaffolded
across types of learning (online, in person, and on-going skill development) and
across types of positions. Different training was developed for faculty, staff and any
student employees who would be considered mandatory reporters. This campus
also prioritized diversity and inclusion motivating them to include experts from
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each identity support office in their training development. Training was encouraged
through relationship development with department heads and senior staff.
Institutions that centered power in their approach to training, made largegroup trainings mandatory. The institution that designated all staff as mandatory
reporters worked with their Human Resources Department to make training
mandatory during orientation for all new staff members and developed a
mandatory training for existing staff. The institution that designated every
community member a mandatory reporter also made training mandatory. They
contracted with an outside trainer to complete training for large groups of faculty
and staff supervisors in their initial training phase. Then, they contracted with that
trainer to develop an in-house train-the-trainer for sustainability purposes. Their
policy will be to train all community members over time. Their mandatory training
was endorsed by the Chancellor’s Cabinet and mandated through all supervisors.
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Table 2. Domains and Institutional Decision Making
The following table represents the feminist policy analysis domains centered by each case and their
decision-making structure, mandatory reporter decisions and training development practices.
Prioritized Domains

Decision-Making Structure

Mandatory Reporter Designation

Training

Case
#1

Feminist Values
Multiple Identities

Established campus wide groups
were utilized in decision making
(Sexual Assault Advisory Council)
Provost’s office was integral
Diversity and Inclusion offices
were included
President and Senior staff were a
peripheral part of process

Very specific employees are
mandatory reporters (this includes
deans, department chairs,
employees with supervisory
expectations and faculty/staff
advisors of student
experiences/orgs)
Student Resident Advisors are
mandatory reporters

Case
#2

Power
State-Market
Control

Case
#3

Values
Power

Title IX Compliance Office is
responsible for policy
development and decisionmaking
Solicitation of input from health
educators is part of the process
Dean’s office also reviews the
proposals
More newly established campus
wide advisory groups were part
of the process. (Chaired by
faculty and staff jointly)
Dean of Student’s Office integral
Health Educators are integral
Campus climate survey was a
central device
OCR Investigation guided
decision-making

All staff are mandatory reporters
Faculty are encouraged to get
education and to engage the
reporting structure
Faculty chairs are mandatory
reporters
Student Resident Advisors are
mandatory reporters
All faculty, staff and students are
mandatory reporters

Deep training
encouraged for
mandatory reporters
Typically half-day – day
trainings
Scaffolded by
mandatory online
training
In the process of
developing “train the
trainer” for
sustainability
Still in process
No mandatory
requirements
Planning for a role out
in collaboration with HR
for staff

Training is mandatory
and campus-wide.
Faculty are included
Supervisors are trained
first
In the process of
developing “train the
trainer” for
sustainability purposes
– initially contracted
with national trainer

Case #1: Survivor-Centered Collaborative Pathway
Case 1 prioritized the domains of feminist values and multiple identities in
policy development. This institution embodied this approach in their policy
development in which they created small committees of employees responsible for
developing policy. These committees consisted of representatives from various
identity support offices on campus, directors of areas responsible for campus wide
diversity and inclusion efforts, sexual violence prevention advocates, and faculty
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who teach subjects such as feminist philosophy. This institution had a strong history
of survivor-centered sexual violence response and prevention and their primary
concern was preserving this ethos and the feminist values that have undergirded
their historical approach to sexual violence response. This ethos was clear in the
document review, which attended to the gendered nature of language related to
sexual violence response. The language used in their policy and education
documents were consistently survivor-centered. For example, some of the phrases
on their resources webpage include statements such as, referencing advocates.
Examples include: “this person is an advocate for YOU” and, with respect to the
survivor, “you will not be pressured to take any action or make any report”. Their
documents also included language that clearly referenced experiences of
traditionally marginalized communities such as LGBTQ students.
The centering of “feminist values” was also reflected in the way the
university included the values that undergirded their preexisting sexual violence
prevention and response efforts (which they identified as feminist values) into their
policy development process. Examples include the educator’s statement that “we
have a survivor-centered response system that allows the survivor to be in as much
control of their process as possible”. Another participant pointed to the sex-positive
approach to prevention valued by the community: “that our people who are
primarily responsible for prevention and response have explicitly sex positive
approaches to a wide variety of sexual practices and understand their complexities
and their nuances”
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When asked about how they attended to multiple identities within their
sexual violence prevention work, participants highlighted multiple ways this occurs
in their community. “One of our great strengths [is] that several of the key persons
that we have with regard to prevention of assault have intersectional approaches to
systemic violence.” They explained that diversity and inclusion is structurally
embedded in their sexual violence prevention and response approaches: “I’ve
always understood our work on sexual assault to be part of our work on diversity
inclusion and I think structurally that is very obvious.” The Title IX compliance
informant stated their perspective around the intersectionality of the work at their
institution: “[Our professionals] are very well versed in the subtleties and nuances
of systematic systemic inequality on a variety of axes and used to thinking of them
together.” The educator underscored this: “[We have] primarily an approach that’s
not based on the gender binary while also recognizing of course that some
intersectional violence is gender based.”
Because this institution actively included feminist values and a commitment
to diversity and inclusion in their framework for existing prevention and response
efforts, administrators employed a decision-making process that included staff from
all identity support offices, staff working on inclusion in the provost office, and
faculty who teach feminist philosophy. They formed a task force of these employees
who spent a year meeting regularly and compiling a report of recommendations for
the president regarding this legislation. This report included the recommendation to
resist creating a blanket policy that designated all staff, all faculty or all students as
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mandatory reporters. Instead, this task force developed a rubric to identify specific
positions that would serve as mandatory reporters and they had extensive
discussions with attorneys, senior staff members and advocates to determine which
student workers might be considered mandatory reporters. This approach to have a
limited number of very selected people serve as mandatory reporters allowed the
institution to ensure that those selected shared their interest in having a survivorcentered approach, that was inclusive of gender differences.
Part of the commitment to limit the scope of the reporters for this institution
was related to the desire to offer a comprehensive training for their mandatory
reports that focused on an intersectional approach to response. One respondent
explained it like this when discussing how many mandatory reporters they had to
identify:

More than 300, that’s big but it is manageable, you could train all of those
people in a year in person, groups of 20-25 you could do it. Once you’re
talking about every single faculty and staff member…. and in some campuses
they’re saying every single student, then by definition you’re doing crappy
training. It’s going to be—it would be terrible

This institution was in the process of developing a training with
professionals who have a background in diversity and inclusion issues,
incorporating information about major identity markers and the relationship of
those to sexual violence prevention and response. They were planning a training
that consisted of a combination of on-line informational approaches and a
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interactive in-person half-day session and plans are to have a refresher training
annually.
Case #2: Institutional Control Pathway
Case 2’s approach to compliance can be seen as centering the domains of
state-market control and power, and their decision-making positioned
accountability for interpretation and implementation primarily in the Title IX office.
This office used a legal lens to interpret the guidance with a focus on the
accountability of mandatory reporters to that office. While the Title IX officer
received input from other offices doing prevention and response work, the
responsibility for policy development was centered there, with edits and
suggestions from senior staff members and University attorneys. Their legal lens
was a driving force behind a mandatory reporter policy that was developed
primarily by a single office, which would ultimately be accountable for the policy
and for their decisions about who would be a mandatory reporter. This institution
decided that all staff would be mandatory reporters because the power to do so
rested with this office and human resources to notify and train them. But, when it
came to faculty, the Title IX coordinator’s desire to preserve the good working
relationship allowed the historic power of faculty to challenge mandates to override a blanket mandate with that population.
Their approach to state-market control was revealed in a prominent webbased resource affiliated with the Dean of Students Office, which states:
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It is important to note that while the University makes every effort to
safeguard the identities of students who report sexual misconduct (sexual
assault, sexual harassment), the Dean of Students Office may need to report
incidents to an investigating office on campus and the Dean of Students Office
must report the instance of sexual violence, with your name, to the Title IX
Coordinator, per the Education Amendments of 1972 (Title IX).

This institution had recently hired a person with a legal, but not academic,
background to lead the Title IX Compliance office and she was charged with
implementing the changes called for by the federal guidance. This university hired
the new Title IX coordinator with the expectation that she would carefully weigh the
questions of reporting and who had the power to make determinations that would
override a survivor’s wishes; hiring a person previously not affiliated with an
academic institution allowed for an outside perspective about state-market control.
The Title IX Officer spoke in her interview about the different lens she brought to
the policy development process: “Even before I started here, I realized that there
was a big difference between the Dean of Students Office and the rest of the world”
(referring to the rest of the legal world). She was immediately charged upon hire to
sort out all those differences and develop policy that was in legal compliance with
the federal act:

I have Title IX over here that’s saying we need equitable procedures,
regardless of who’s participating, and then I have over here all these different
state laws and different grievance procedures for community members.
That’s really hard to reconcile.

72

Part of the reconciliation process was to consider the conflict that might
occur between the university, it’s mandatory reporters, and survivors who may
have their own ideas about what and how they want their situation handled. The
Title IX Coordinator stated:

The responsible employee (aka mandatory reporter) is always gonna have to
report to us, regardless of whatever the survivor or the victim says to the
responsible employee”. and “Any conflict between the responsible employee
and the survivor, the responsible employee’s gonna have to tell us.

The Title IX Coordinator also wanted to be clear about how they would
articulate the decision-making process that would lead to conclusions that override
a survivor agency:

I’m in the process of developing a checklist because one of the things, both
for consistency purposes, and then, to be honest with you, Office for Civil
Rights, I want a checklist. They don’t like arbitrary decision-making, and so if
we have to go against a survivor’s wishes, I want to be able to say to the
survivor, “Here’s the checklist that I go by when determine whether or not I
can keep your information confidential.

The concern over a possible conflict regarding who has the power to control
the reporting process lead this site to decide that while all staff members would be
mandatory reporters, faculty would not. The Title IX coordinator, who had the
power to make this decision, considered the negative impact that could result from
designating faculty as mandatory reporters; this included her belief that that a
directive like this would damage existing collaborative relationships between that
office and faculty members. As stated by the Title IX coordinator: “We’re not saying
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that faculty don’t, but faculty push back historically on being responsible employees,
and so we did want to give them the option of reporting, but we’re still encouraging
them all to report”
This institution’s decision-making involved fewer offices than Case #1.
Power for decision-making had been given to the Title IX coordinator and that office
was charged with developing policy. While the office wanted to keep productive
collaborations, decision-making (and the accountability for that decision making)
rested with that office with final approval required by senior leaders in the
chancellor’s office. Training for this institution was to be rolled out by their Human
Resources office. It would be mandatory for staff and the Title IX coordinator will
work to have conversations with faculty as well encouraging them to participate
even though their participation is not necessarily mandated by their positions.
Case #3: Expansive Power Pathway
At Case #3 the domains of feminist values and power can be seen as the
central priorities. This institution very prominently centered the domain of “values”
as a guiding tenant for decision making in this process and they incorporated some
of the feminist values outlined in McPhail’s model. They specifically considered
women in their decision-making and intentionally positioned their campus “web of
relationships” at the center of their considerations in policy development. They
equally valued process with product, an approach highlighted in McPhail’s theory as
a feminist value. (McPhail, 2008) The long-established sexual violence leadership
sought to assess their campus climate to better understand the values their
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community held with respect to the issue of sexual violence and the results of the
whole campus climate survey figured prominently in making decisions around
mandatory reporting.
This institution also critically analyzed (and incorporated) the values of their
entire campus community. They sought to understand and incorporate them into
their policy interpretation and development. Doing so meant that they utilized an
established standing committee made up of faculty and staff from a variety of
departments across campus. That committee utilized data from a campus climate
survey sent to all students, faculty and staff to provide a foundation for
understanding their community values with respect to sexual violence prevention
and response work. They then used that data to create a blanket mandatory
reporting policy including every faculty, staff and student and to develop a broad,
wide-reaching training plan. In their view this decision reflected the value of “whole
community engagement”; as well, and not insignificantly, this decision was seen a
way to address concerns raised from a previous investigation a student initiated
through the Office of Civil Rights.
The administrators responsible for conducting the campus climate survey
sought to include the whole campus (faculty, staff and students) in the sample:
“We’ve maintained the stance that we’re going to send [the survey] out to the entire
community. It’s not a sampling of folks…” and they used it to better understand how
they could craft policies that were in line with community values: “how do we have
policies and definitions, to the heart of your question, that coincide for the place that
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we want to be.” In the interview, the person responsible for education stated that all
their policy development stemmed from information in this survey: “These
initiatives all directly come from the Climate Survey.” And they sought to better
understand what values and issues were unique to their particular community in
this work: “Essentially what populations are vulnerable to this issue on our campus?
Not using national information.”
The decision-makers also grappled with the domain of “power” in
formulating their policies. They had recently undergone an Office of Civil Rights
(OCR) investigation into their campus practices regarding sexual violence response
and the power that the federal government had over their university was a driving
force in the creation of policy for their campus. Nonetheless, they sought to follow a
feminist approach to power by integrating the voices who mobilized that power in
the first place (the survivor) and shared power in a way that Brandwein would
describe as a win-win rather than a win-lose approach. (Brandwein, 1986) They
viewed the incorporation of that survivor’s voice as a positive foundation for some
of these policy decisions: “Again, I come back to OCR being a good story for us…”
The OCR investigation impacted, at least in part, where power was centered for this
institution, that is, who had the power to shape the decision about how they
complied with the mandatory reporter requirement,

Yes, mandatory trainings, the whole nine yards. Our recommendation from
our original Interpersonal Violence Task Force and, the OCR compliant piece,
was that we have mandatory training for all faculty staff, period. The
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question that came about in some of our conversations with the Chancellor’s
Cabinet at the time, was how do we do that and what does that look like?

While administrators at this university reported a desire to do all they could
to support best practices for survivors in their healing process, and were clearly
dedicated professionals who care deeply about the students in their community, the
repeated mention of the OCR investigation and the explicit explanation about how
decisions were made and who was involved revealed the central focus on how
power is distributed and that power for this work resided in the Dean of Students
Office. Even the structure of the key-informant interviews shed light on this
approach; instead of meeting with a health educator position for this interview as
requested, I met with the Dean of Students who is responsible for conceptualizing
the educational vision and mission. Having authority for sexual violence education
located in the Dean of Students office reflected a focus on the importance of having
centralized and highly visible unit on campus given authority over sexual violence
education and response. The Title IX Compliance Officer echoed this sentiment and
shared that while power may centrally live in the Dean of Students Office, there are
structures in place that mirror their institutional value of community collaboration
and input from multiple voices in keeping with a less hierarchical power structure.
The flat power structure and inclusion of the entire community were central
threads in the way decisions were made about mandatory reporting at this site.
Their Title IX compliance officer stated:
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Even before I got here, we had a really strong interpersonal violence council
comprised of faculty, staff, and students who touch on this work in one way
or the other. Whether it be an academic discipline for them and something
that they study or practitioners who work with survivors, or conduct folks
who work on the adjudication process. We had a strong team around the
table who had different pieces of the puzzle…. Really the beginning stages of
creating frankly all of our definitions and all of our policies and practices
around much of this work starts there. Starts with having conversations with
those people to ensure that we're seeing it from all of the perspectives that
they each hit

Prompted by the OCR investigation (and the complainant – who ended up
being involved in policy development as well), this institution decided that the
mandatory reporting designation would be required for all faculty, staff and
students. Their entire community was designated mandatory reporters and
required to go through training regarding that designation.
Conclusion
The results of this study shed light on the ways that institutions are
interpreting new federal guidance. The pathways illuminated by this study give a
richer understanding of the strategies universities may employ to reach compliance
with recent federal guidance around mandatory reporting. All three campuses in
this study believed that they were achieving compliance, but their policies and
practices looked very different. This finding indicates there is not one path toward
compliance and that institutions have the opportunity to craft policy that is
responsive to their unique campus needs.
Acknowledging that central domains from McPhail’s feminist policy analysis
framework aided in the understanding of institutions’ pathways toward compliance
78

is another key finding from the study and helped show how the institutions were
working to develop policy that balanced a broader desire to prevent and bring
awareness to sexual violence and empower survivors. Legislation intended to create
better conditions for survivors of violence historically has had negative unintended
consequences. Researchers often link the patriarchal underpinnings of policy
making systems to negative unintended consequences for women. This has been
cited frequently with respect to domestic violence law (Belknap, 2001; Muraskin,
2003; van Wormer, 2000) and specifically point to the failure of innovative policy to
positively impact the experiences of both men and women (Hannah-Moffit, 1995;
Lutze, 2003; Lutze and Murphy, 1999; Miller, 1999). The vagueness of the Campus
SaVE Act allows for institutions to weigh the guidance with what is known about
their unique culture and achieve an optimal outcome. Given what we know about
detrimental consequences from policy development to individuals impacted by
violence, and women the use of an intentional framework shed light on ways that
administrators can develop policy that intentionally considers these consequences
and aims to minimize or eliminate them.
A feminist policy analysis is one tool to illuminate pathways that have helped
an institution achieve compliance while also prioritizing and preserving their own
unique values and responsibilities, but another important finding from the study is
the ability to identify the decision-making pathways that emerged when institutions
prioritized different values from this analytical tool. Sudarshan and Sharma state,
“Responsible feminism requires recognition of the contextual constraints and the
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feasibility of recommended courses of action and choices… pointing out specific
changes and actions that in our analysis would empower women… [while reflecting]
what is possible or desirable, given any particular context and capacities.”
(Sudarshan & Sharma, 2012) The kinds of policy the institutions developed
depended largely on the types of domains they prioritized in their interpretation of
the guidance and their assessment of their own campus community. The institution
that prioritized feminist values domains and multiple identities domains ended up
creating more narrow interpretations of the Campus SaVE guidance about
mandatory reporting while those that included power and state-market control in
their interpretations and policy development created more broad policy regarding
reporting. Both may be responsive to their end goal of caring for students and
ending sexual violence.
There are many other questions raised by this initial study. Institutions must
consider what impact their mandatory reporting policy decisions have on survivors
of sexual violence. While many institutions understandably focus on student
outcomes, they should also consider the impact of these policy decisions on
employees. Participants raised the issue of self-care with advocacy positions at their
institutions with these increasing responsibilities. Future work will include
investigations into some of these questions and assessment on how different policy
determinations and practices are impacting various campuses. This study intended
to uncover insights into the interpretation and policy development undertaken by
institutions of higher education in the face of new federal legislation regarding
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sexual violence prevention and response. This article provides insights into that
emerging process and a framework for the ways institutions can begin to think
about their own process moving forward.

81

CHAPTER V
SURVIVOR AGENCY VS. INSTITUTIONAL RESPONSIBILITY: IRRECONCILABLE
DIFFERENCES?

Abstract
This multi-site case study examines campus administrators’ perceptions
about the implementation of the recent federal guidance in the Campus SaVE Act.
Specifically, this study explores the tension felt by institutions between survivor
agency and institutional responsibility with respect to implementing the guidance.
Findings suggest future avenues for investigation and feminist policy analysis
strategies for decision making about implementation of existing and future federal
policy guiding campus sexual assault responses.
Background
Acquaintance Rape on College Campuses
There is no uniform experience of sexual violence or rape (Campbell,
Dworking, Cabral, 2009). But, acquaintance rape has a unique constellation of
consequences. Acquaintance rape victims often experience self-blame, guilt, shame,
helplessness, worthlessness, negative self-esteem, confusion, loss of equilibrium
with the environment, incident minimization and victimization denial at higher
rates than survivors of other types of sexual assault (Petretic-Jackson and Tobin,
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1996). Acquaintance rape makes up more than 90% of rapes that occur on college
campuses.
Survivor Reporting
Survivors of acquaintance rape are also more likely than survivors of other
forms of sexual assault to report to friends and to utilize informal mechanisms for
reporting (Orchowski, Meyer, & Gidycz, 2009). When survivors of acquaintance rape
do report to formal authorities, they are often questioned about their decisions in
the incident, their own sexual history and their clothing at the time of the assault
(Denmark, Rabinowitz, & Sechzer, 2000). Victim blaming is correlated with
underreporting and with victim reluctance to name their experience as rape (Fisher
et al., 2000; Orchowski et al., 2009). When victims are met with
negative/uneducated responses to their disclosure significant consequences can
occur. For example, they are generally more likely to refrain from any further
reporting and accessing resources (Ullman, 2010), experience secondary trauma
(Campbell, Adams & Patterson, 2008), and can discourage others from reporting
(Abbey, 2002). This leads to a population of victims who do not receive the
necessary mental health support and adds to the risk that perpetrators will continue
to offend in the campus community – two significant pubic health concerns (Sabina
& Ho, 2014; Lisak, 2002).
Research examining the reporting behavior of survivors of sexual violence
indicates that survivors value confidentiality (Ullman, 2010). Reporting only to
people the survivor trusts allows survivors to regain a sense of control over their
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lives (Key Components of Sexual Assault Crisis Intervention/Victim Service
Resources). Research suggests that survivors of sexual violence recover through a
process that depends on safety, autonomy, identity, intimacy and trust. Healing
depends on the survivor being empowered to have ownership of what recovery
looks like (Herman, 1992). Survivors indicate that it is critical for them to be able to
provide direction in their own reparation process (Koss & Achilles, 2008). Due to
the importance of confidentiality for survivors and the significant way a need for
confidentiality shapes a survivor’s actions in discussing an incident of sexual
violence, how and to whom survivors report what has happened or seek resources
are critical components for colleges to consider in their response efforts.
Campus Efforts
Many current campus sexual violence prevention and response initiatives
work to address acquaintance rape in a holistic, survivor-centered approach. Best
practices regarding prevention efforts include a combination of in-person
programming, bystander intervention, social norming, and peer education
approaches (Katz, 1995; Fabiano, 2003; Coker et al, 2011, Potter, 2012; Moynihan et
al, 2015). Best practices involving response initiatives are survivor centered (Not
Alone, 2014; Cantalupo, 2010). When undergirded by a feminist framework that
draws upon prominent feminist theorists, such as Beverly McPhail’s Feminist
Framework Plus (FFP), these efforts have the potential to change campus culture
regarding sexual violence (McPhail, 2015). This sort of scholarly work coupled with
recent student activism and more than 120 Office of Civil Rights investigations has
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encouraged and informed comprehensive efforts to address the epidemic of sexual
violence (Kingkade, 2015).
The Campus SaVE Act
A recent amendment to the Violence Against Women Act (VAWA), known as
the Campus SaVE Act, clarifies guidance to institutions of higher education
regarding their sexual violence prevention and response initiatives. The Act resulted
from the work of a White House task force that generated significant information to
guide universities in developing their policies and practices around sexual violence
prevention and response (White House Task Force Report, 2014). Other task forces
issued reports that clarified and expanded guidance to institutions of higher
education. These taskforces required institutions to develop primary prevention
and awareness programs as well as ongoing prevention and awareness campaigns,
and indicated that members of institutions need to be better informed about how to
respond to incidents reported by survivors (American Council on Education, 2014;
Clery Center for Security on Campus, n.d.; Congressional Research Service, 2013;
Know Your IX, n.d.; VAWA, 2013). A key component of the Campus SaVE Act
outlined guidance around appointing employees of the institution mandatory
reporters or “responsible employees”. The guidance states that any employee at the
institution with this designation is required to report all details of an incident of
sexual violence (including personally identifying details) to the Title IX officer of the
institution and initiate an investigation.
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Though the amendment is embedded in federal legislation, the wording is
vague and allows for a wide range of interpretation about mandatory reporting and
the employees who would be mandatory reporters. Because of this, some
recommendations have emerged regarding the mandatory reporting guidance such
as the one from the Association of Title IX Administrators suggesting that all
employees should be designated mandatory reporters (Sokolow, 2013). However,
interpreting the definition of mandatory reporters broadly to include as many
people as possible within an institution risks compromising the ability of survivors
to (re)build trust and move forward in a way that enables them to be in control over
their experiences.
Campus Implications
Low report rates of rape on college campuses reflect difficulties in defining,
understanding and acknowledging the systemic underpinnings of violence against
women in our culture. The guidance in the Campus SaVE Act sought to address this
by mandating a broader range of employees who have an explicit responsibility to
report acts of sexual violence of which they become aware. However, the guidance
and subsequent interpretations may reflect an approach at odds with a
feminist/survivor-centered philosophy about sexual violence response work. While
it may seek to address those institutions that have inadequately handled incidents
of sexual violence or worse; those who have actively discouraged reporting, it may
do so in an approach focused on institutional interests over survivors’ agency in
their healing process. In order to better understand the impact of this guidance on
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campus prevention and response efforts, this study sought to understand the
perceptions of administrators charged with interpreting the guidance, developing
policy and implementing the practices.
Methods
This paper is part of a larger study that utilized a multi- case design to
understand how three institutions in a southern state interpreted the federal
guidance and began planning for implementation of new policy/practices. Four sites
were invited to participate based on student population size, public v/s private
designation, and geographic proximity to the study personnel. Three agreed to
participate: two public institutions with student populations around twenty
thousand and one of the private institution with a student population around six
thousand. All three were in the process of interpreting and implementing policies
related to mandated reporting allowing the conditions in which the study could
work to deeply understand the institutions’ collective process in working with this
federal guidance. The study was approved by the Institutional Review Board at the
principal investigator’s home institution. The principal investigator consulted with
the IRB at the additional sites prior to data collection as well.
The study was guided by a feminist policy analysis framework. Beverly
McPhail (2008) argues a critical time to employ a feminist policy analysis is when it
is important to uncover whether policies are negatively impacting women (McPhail,
2008). Policy regarding sexual violence prevention and response should consider
that the victims of such violence are overwhelmingly women, reluctant to report
87

and historically, re-victimized by the processes of the state. Sexual violence
prevention and response policies that negatively impact survivors may then limit a
policy’s effectiveness and reinforce the very problem the policy seeks to alleviate
(Allan, 2007).
Data Collection
This study examines in-depth, semi-structured interviews collected as part of
the larger case study. The Title IX Coordinator (or equivalent) and the person
responsible for Sexual Violence Prevention Education were recruited at each site.
Interviews, which lasted between 1-2 hours, were conducted in a private campus
location – usually the employee’s office. Participants provided written consent at the
beginning of each interview. All interviews were recorded and transcribed verbatim.
The interview schedule was developed across each of four domains from
Beverly McPhail’s theoretical framework with questions focused on a) the presence
of feminist values in prevention and response work (values), b) the approach taken
to address diversity and inclusion (multiple identities), c) points at which survivor
wishes may conflict with institutional responsibility (state-market control) and d)
how decisions are made about policy and who is involved in decision making
processes (power). For example, an interview question from the power domain was:
“To what extent (if at all) are survivors involved in decision-making processes
regarding sexual violence response?” and a question from the multiple identities
domain was: “In what way does your institution intentionally support diversity with
respect to sexual violence?
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Analysis
A two-phase analysis was used for the larger case study analysis. The initial
phase consisted of fully immersing ourselves into the data. This involved multiple
readings of transcripts and field notes and constant memoing of key observations
and the analytic process. We developed a codebook that contained a priori and
emerging codes after multiple readings and each transcript was coded by the first
author. Domains from the theoretical model guided the initial code development but
additional codes were also allowed to emerge from the coding process.
The second phase of the analysis involved a cross-case analysis to compare
how institutions interpreted and implemented the federal guidance. In conducting
the analysis for the larger case study, we noticed tensions between survivor agency
and institutional responsibility was emerging in all the transcripts. During the
second phase, we developed narrative profiles and stories that focused on
administrator’s perspectives regarding this tension
Results
Administrators at these institutions made decisions across a range of options
to be in compliance with the requirement to have mandatory reporters from blanket
campus-wide mandatory reporter policies to more narrow understandings of the
role of mandatory reporter. Two of the three institutions created policy that was a
blanket policy in some form. One institution mandated that the entire campus
community (students included) serve as mandatory reporters. Another included all
staff members. Administrators at each institution spoke to the tension between
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their university’s need to comply with federal guidance and survivors’ need for
confidentiality and autonomy. The administrators were also actively grappling with
how to resolve that tension. They recognized that, at some point, the guidance could
force the institution to go against survivor wishes or not respect survivor autonomy.
They expressed concern over the vagueness of the guidance and felt it caused them
to want to create detailed explanations of the decision-making processes at their
institution. Ultimately they also expressed wanting to prioritize survivor agency
over institutional responsibility, but this was not necessarily reflected in some of the
decision making and what was implemented.
Concerns About Impact on Survivor Agency
Participants spoke to their concern about a mandatory reporting policy in
general and it’s negative impact on survivors: “I think it has a terribly chilling effect.
I think mandatory reporting has several—there’s several ways it could go then it
can go badly.” They stated that agency was removed from both the survivor and
employee who must report: “The mandatory reporter has no such freedom, the
whole policy is about taking judgment away at that stage of disclosure.” Another
explicitly mentioned the word autonomy and their perception of the federal
guidance: “Mandatory reporting has absolutely nothing to do with survivor
autonomy, absolutely nothing.”
Administrators Experiences in Addressing Tension
Respondents discussed how they reconciled the dissonance between
concerns about the federal guidance and what mandatory reporters at their
90

institution would be required to do. They described moving forward to implement
blanket mandatory reporting policy despite concerns about survivor agency:

I think a lot of universities—I’m gonna just be real honest with you—I think a
lot of universities did—we got scared and just said everybody’s a responsible
employee—every single person, all of them because we got scared. We’re like
we don’t want to lose funding. We don’t wanna get under investigation.

They were clear that there would always be a point in their implementation of the
policy in which the survivor would lose control of their process. One respondent
stated: “The responsible employee is always gonna have to report to us, regardless
of whatever the survivor or the victim says to the responsible employee.” Another
pointed out the institution holds the power in the event of a conflict of wishes: “Any
conflict between the responsible employee and the survivor, the responsible
employee’s gonna have to tell us.” Another expressed that this tilting the balance of
power in favor of the university is required if they are to be in compliance with the
federal guidance: “From a sorta compliance standpoint, it means you, responsible
employees, are obligated to report any and all information you receive from anyone
frankly, students, faculty, or staff, that have been affected by intimate partner
violence”
They also discussed their concern about uncertainty of the guidance:

there really isn’t at this point a whole lot of guidance as to who those folks
should be or how to define those folks. I think when you don’t have a defined
rubric, you’re missing folks who should be, but then you’re also not being
consistent on how you define people as mandatory reporters.
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This uncertainty leads to an increased need of institutions to clearly state
their decision-making processes around campus practices: “at that point, what
constitutes a report and what is required of a responsible employee is very fuzzy…
their responsibilities are much less defined. That is a problem.” One participant
acknowledged that there are likely different understandings of the duties of
responsible employees: “Oh, that’s a toughie, cuz I think if you ask eight people,
you’ll get eight different answers to be honest.”
Desire to Attend to Survivor Agency
Participants expressed wanting to center survivor needs and agency in the
face of institutional responsibility to federal legislation: “again, as I said earlier –
how do we support survivors is at the core of what we’re doing.”, At the end of the
day, it’s really about our students.”, and “The real heart of our work is with
students.” They also recognized that they had to find a way to center survivor
agency while being in compliance with federal guidance. Two of the institutions
suggested that one way of reconciling this tension was to engage students in policy
development:

Now, from the mitigating hostile environment perspective and liability,
colleges say: ‘Oh, well, we need that information.’ There’s the agency
questions, obviously, around how do we balance that. I think we balance that
by including survivor voices in the room as we’re making these decisions, as
well as preventionists and advocates.

In fact, they only expressed a responsibility to go against a survivor’s wishes in
instances in which the accused offender is putting other people at risk: “The only
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times where we frankly can't be deferential to that student's wishes is when we
have information that there's a pattern.” They seem to see this decision as a
necessary one to protect a broader number of students in the community: “I always
say to them, “If we figure out that there’s a pattern, or there’s a greater risk to the
community, we’re going to have to move forward,” and they understand that.”
Discussion
This study illuminated administrator’s experiences with implementing
federal guidance from the Campus SaVE Act overall and reflected tensions we might
expect to find based on what we know about sexual violence response. A primary
tension is between honoring survivor agency and attending to the institutional
commitment to adhere to federal guidance. The concern about survivor
empowerment enumerated by the participants is an issue raised by a feminist
analysis. Many participants expressed concern for the survivor of sexual violence
and their desire to do what was best to respond to their individual needs. The
tension arises when those same professionals are also accountable to the “state”
that passed legislation which may be reinforcing a more patriarchal remedy to the
epidemic of sexual violence: increased reporting.
The confusion about the specificity of the guidance adds to the tension. While
the administrators have the ability to make some interpretations that would
prioritize women over the state they are managing forces that may have different
expectations/interpretations such as community input/expectation, board of
trustee oversight, and attorney directives. The decision to have blanket mandatory
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reporter policies at two of the three institutions seems in contrast to the
administrator’s desire to prioritize survivor agency especially given the
acknowledgement of vague guidance from the legislation.
Conclusion
A sexual violence response policy that centers feminist values should include
action toward ending the sexist oppression of women. Such policy would include
centering the well-being of women and working to shift power differentials toward
women’s empowerment, for deep consideration of survivor autonomy, power
differentials, diversity and inclusion, and training/education. All these
considerations ultimately strengthen campus efforts around sexual violence
prevention and response.
Historically, many have argued that campus sexual violence policy
“represents the university’s interests as opposed to any particular individual’s
interests” (Ehrlich, 1999). Although federal guidance was issued with the express
purpose of shifting university policy to be more responsive to the epidemic sexual
violence, this study suggests that this new guidance may be leading universities to
develop policies that replicate the tendency to advance institutional interests over
individual survivor interests. Reporting policies are being developed that name
hundreds (even thousands) of employees as mandatory reporters who must share
descriptive information with their institution. This places survivor autonomy at risk
and is replacing an existing patriarchal structure with another in which the
survivor’s preferred process may be limited or disregarded. The OCR does not
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recommend or even mention the possibility of designating every employee as a
mandatory reporter (American Council on Education, 2014; Clery Center for
Security on Campus, n.d.; Congressional Research Service, 2013; Know Your IX, n.d.;
VAWA, 2013). The fact that administrators would make this decision with vague
guidance and with a strong desire to respond to survivor wishes demonstrates the
significant fear created by the potential for being out of compliance with federal
guidance.
Feminist policy analysis claims that policies affecting women should center
feminist values and reject mainstream values. With respect to sexual violence,
reporting is a mainstream value, one that has been championed by federal policy
(Clery, VAWA, and Campus SaVE). But, as we know, reporting, in and of itself does
little for the survivor in the aftermath of an assault. Therefore, to enact a policy that
requires another approach without addressing the patriarchal systems that deter
reporting in the first place is not in keeping with a policy interpretation and
implementation responsive to feminist analyses. Creating blanket mandatory
reporter policies without careful consideration of survivor needs can do more harm
to response and prevention efforts. Using frameworks such as a feminist policy
analysis allows campuses to remain responsive to important philosophies of sexual
violence prevention and response work while thinking through decisions about
federal legislation implementation. This study suggests that a campus can be both in
compliance with federal guidance and responsive to survivor needs. Concrete
strategies for utilizing a feminist policy analysis framework include intentionally
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including survivor voices in policy development and persistently developing rubrics
that include an examination of the domains utilized for this study: 1) feminist values
guiding prevention and response work, 2) the intentional focus on diverse
identities, 3) centering survivor agency, and 4) an analysis of use of power (how and
by whom).
Purposefully including survivor voices can pose a challenge related to
disclosure of past experiences. However as many of the participants identified, if
there are colleagues and/or students who are open about their identity as a survivor
or if there are assessment tools used in the campus advocacy offices, it can be
possible to better understand survivor needs with few additional resource
allocations. Additionally, while university communities may vary in what is best for
their campus regarding mandatory reporters, they can craft rubrics to help them
make policy and practice decisions regarding mandatory reporting that is both
compliant with federal guidance and responsive to survivor needs.
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CHAPTER VI
EPILOGUE

Summary of Study Goals and Findings
The goal of this study was to understand how administrators at universities
were interpreting guidance and implementing policy regarding recent federal
legislation addressing sexual violence on college campuses. The study utilized a
feminist post-structrualist framework to guide the methods and analysis. A case
study was developed that explored three area universities through in-depth
interviews and document reviews. Two administrators at each institution were
interviewed and a total of 42 publically available documents were reviewed.
Findings from the study suggest that administrators responsible for interpreting
and developing policy regarding Campus SaVE pursue different paths to reach
compliance with federal guidance. Administrators were able to develop different
policies about mandatory reporting and also understand that these policies all
achieve their common goal: compliance with federal guidance. Administrators made
different decisions related to the values they prioritized within their campus
community.
The institution that prioritized feminist survivor-centered values more
narrowly defined the mandatory reporter role and worked to develop training that
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would be scaffolded across multiple mediums culminating with deep in-person daylong trainings. The institution that prioritized centralized decision making with an
eye to institutional control broadly defined the mandatory reporter role with staff
and student employees and worked to develop training options that would be
responsive to a diverse range of staff departments in partnership with their Human
Resources Department ensuring that all staff would be required to participate. The
institution that prioritized community inclusion most broadly defined the
mandatory reporter role designating every community member (faculty, staff and
students) as mandatory reporters. This institution contracted with an outside
facilitator to provide an in-depth training that will be rolled out with all community
members and ultimately turned into a training their employees can provide through
a train-the-trainer model. All institutions had elements of these values in their
interviews and documents but the study was able to uncover campus priorities with
respect to their sexual violence prevention and response efforts.
Based on these findings we are able to draw the following conclusions from
our study:

1.

Administrators interpreted federal guidance differently with
respect to which employees must be designated mandatory
reporters, and how they are notified and trained.

2.

Administrators identified multiple tensions that arose from the
federal guidance.
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3.

A central concern that was identified related to guidance
implementation was that of the tension between survivor agency
and institutional responsibility to report.

Contribution to the Field
This study has implications for practice in the area of sexual violence
prevention and response on college campuses across the country. Since completion
of this study, the federal landscape has changed drastically with stated priorities
regarding federal support of programs that address violence against women.
Administrators will continue to think about this critical issue within this landscape.
It can be helpful for them to understand that there are inherent tensions when
developing this sort of campus policy. But, there are also a diverse array of
pathways to reach compliance while also centering their community values and
honoring the approaches they have employed in the sexual violence prevention and
response efforts.
Personal Reflection
Entering this doctoral program at UNCG was a decision I made in order to
deepen my expertise and immerse myself in the scholarly process of intimately
understanding research and current approaches to community engaged processes. I
chose UNCG’s program intentionally based on the commitment to community based
participatory research and overall community connection/engagement. I had
worked in academia professionally for 10 years by the time I entered this program.
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I knew I would learn and grow. But, as I reflect on the amount of growth, I’m actually
astonished. I couldn’t have known how much I could grow. I would loosely
categorize the growth into two categories (though, they are inextricably linked).
First, there is the content knowledge. I’d worked on research projects at the
North Carolina Institute for Public Health and the Injury Prevention Research Center
for years. I thought I understood research. While, the knowledge was helpful with
aspects of my study process (such as the understanding of human subjects training
or IRB submission), those experiences could never have prepared me for the growth
that occurred from visioning, developing, proposing, implementing and analyzing
my own research study. Virtually all my courses contributed to the work of this
culminating experience. From my qualitative research courses to my electives in
feminist theory, my coursework journey truly formed a strong foundation.
I want to also mention the personal growth. The research process was
different than previous research work in many ways – but the most striking was
that it was lonely. When you’re responsible for a work like this, you walk a fine line
between making sure you’re demonstrating your own competency and conducting
research with best practices in mind. That is certainly a challenge in a doctoral
program. The loneliness creates important introspection and reflection
opportunities and it wasn’t necessarily as clear as I was going through it, but now, I
understand what a growth opportunity that has been as well. As a professional and
general human, this process has helped me better define my values as a researcher,
college administrator and honestly, mother, wife, daughter, sister and friend. It has
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forced me to think deeply about best research practices and better approaches to
my professional responsibilities. To have this sort of intense immersion experience
across this time in my life has been invaluable.
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APPENDIX A
NEW VAWA REQUIREMENTS
The Violence Against Women Reauthorization Act (“VAWA”), which President
Obama signed into law on March 7, imposes new obligations on colleges and
universities under its Campus Sexual Violence Act (“SaVE Act”) provision, Section
304. Those obligations—which to some extent refine and clarify, and to some extent
change, existing legal requirements and government agency enforcement
statements—likely will require revision of institutional policy and practice. Counsel
should be consulted on this complex, sensitive area of institutional law compliance.
Under VAWA, colleges and universities are required to:
• Report domestic violence, dating violence, and stalking, beyond crime categories
the Clery Act already mandates;
• Adopt certain student discipline procedures, such as for notifying purported
victims of their rights; and
• Adopt certain institutional policies to address and prevent campus sexual
violence, such as to train in particular respects pertinent institutional
personnel. The interplay of VAWA and other pronouncements—notably the
April 4, 2011 Dear Colleague Letter under Title IX issued by the Office for
Civil Rights of the Department of Education (“ED”) (“OCR Guidance Letter”)
and prevailing institutional policy—warrants legal risk management
judgment by institutional counsel and compliance officers, and implicates a
range of management steps. Here we identify some key points. I. New
Reporting Requirements VAWA’s SaVE Act provision imposes new
reporting requirements: A. The Clery Act requires annual reporting of
statistics for various criminal offenses, including forcible and non-forcible
sex offenses and aggravated assault. VAWA’s SaVE Act provision adds
domestic violence, dating violence, and stalking to the categories that, if the
incident was reported to a campus security authority or local police agency,
must be reported under Clery. Parsed for clarity, these offenses are defined:
1. “Domestic violence” includes asserted violent misdemeanor and felony offenses
committed by the victim's current or former spouse, current or former cohabitant,
person similarly situated under domestic or family violence law, or anyone else
protected under domestic or family violence law.
111

2. “Dating violence” means violence by a person who has been in a romantic or
intimate relationship with the victim. Whether there was such relationship
will be gauged by its length, type, and frequency of interaction.
3. “Stalking” means a course of conduct directed at a specific person that would
cause a reasonable person to fear for her, his, or others' safety, or to suffer
substantial emotional distress.
B. The provision adds “national origin” and “gender identity” to the hate crime
categories, involving intentional selection of a victim based on actual or perceived
characteristics that must be reported under the Clery Act.
C. The provision requires, with respect to the “timely reports” the Clery Act
mandates for crimes considered a threat to other students and employees, that
victims' names be withheld.
D. The Campus SaVE Act takes effect with respect to the Annual Security Report that
must be issued by each institution no later than October 1, 2014. Final regulations to
implement statutory changes to VAWA will not be effective until after ED completes
the rulemaking process. Until regulations are issued, ED expects institutions to “to
make a good faith effort to comply” with the requirements. For more information,
see ED’s electronic announcement May 29, 2013, on this issue.
II. New Student Discipline Requirements
A. Current requirements in the Clery Act are that institutions inform students of
procedures victims should follow, such as preservation of evidence and to whom
offenses should be reported. VAWA adds that institutional policy must also include
information on:
1. Victims' option to, or not to, notify and seek assistance from law enforcement and
campus authorities.
2. Victims' rights and institutional responsibilities regarding judicial no-contact,
restraining, and protective orders.
B. VAWA prescribes standards for investigation and conduct of student discipline
proceedings in domestic violence, dating violence, sexual assault, and stalking cases.
1. Institutional policy must include a “statement of the standard of evidence” used.
Unlike some earlier drafts of the legislation, VAWA does not prescribe the
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evidentiary standard. The OCR Guidance Letter, at page 11, directs a
standard of “preponderance of the evidence.” That letter, although not
positive law, authoritatively represents OCR enforcement policy. Whether
OCR's position would withstand judicial review is an open question.
2. Institutional officials who conduct the proceeding must be trained on how to
investigate and conduct hearings in a manner that “protects the safety of
victims” and “promotes accountability.”
3. Institutional policy must identify “sanctions or protective measures” the
institution may impose following a final determination of rape, acquaintance
rape, domestic violence, dating violence, sexual assault or stalking.

4. “[T]he accuser and the accused are entitled to the same opportunities to have
others present during an institutional disciplinary proceeding, including the
opportunity to be accompanied to any related meeting or proceeding by an
advisor of their choice....”
5. Accuser and accused must be notified “simultaneously” and “in writing” of: the
outcome of the proceeding; appeal procedures; any change to the result
before it becomes final; and when the result becomes final. The OCR
Guidance Letter, at page 13, merely “recommends” that the parties be
provided the determination “concurrently.”
6. Institutional policy must address how victims' confidentiality will be protected,
including record-keeping that excludes personally-identifiable information
on victims. OCR's Guidance Letter, at page 5, encourages institutions to be
cognizant of victims' confidentiality, but does not mandate that institutional
policy address it.
III. New Requirements to Educate Students and Employees on Sexual Violence
Under VAWA, new students and new employees must be offered “primary
prevention and awareness programs” that promote awareness of rape,
acquaintance rape, domestic violence, dating violence, sexual assault, and stalking.
The OCR Guidance Letter, at pages 15-16, “recommends” that institutions
implement preventive education programs; VAWA is more prescriptive in its
requirements.
The training programs must include:
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A. A statement that the institution prohibits those offenses.
B. The definition of those offenses in the applicable jurisdiction.
C. The definition of consent, with reference to sexual offenses, in the applicable
jurisdiction.
D. “Safe and positive” options for bystander intervention an individual may take to
“prevent harm or intervene” in risky situations.
E. Recognition of signs of abusive behavior and how to avoid potential attacks.
F. Ongoing prevention and awareness campaigns for students and faculty on all of
the above.
Conclusion
VAWA’s ramifications include that institutions will need to review and modify
policies and procedures for handling asserted sexual offenses, and train carefully
personnel responsible in this area. This memo primarily addresses VAWA.
Requirements under the OCR Guidance Letter, the Clery Act, Title IX, Title VII, State
employment laws, local human rights ordinances, or the sundry apposite
regulations and agency pronouncements are also relevant and should be reviewed.
College and university counsel expert on those and on faculty, student, and staff
rights under institutional handbooks, manuals, and other policies should be
consulted. In light of acute sensitivities on campus in this sphere, and by parents of
students involved in these situations, and the common prospect of related civil and
criminal litigation as well as often extensive publicity, university leadership should
give close reading and attention to VAWA and its requirements.
Updated April 1, 2014

This memorandum was prepared by the Washington, DC law firm Hogan Lovells US
LLP.
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APPENDIX B
QUESTION DEVELOPMENT TABLE
Domains

Theoretical
question

Focused
theoretical
question

Document analysis

Interview question

Values

Do feminist values
undergird the
policy?

Are sexual violence
prevention and
response efforts
survivor centered?

How do university
documents define sexual
violence?

Interpretation/
Development

How is consent defined?

Which feminisms?
Are value conflicts
involved in the
problem
representations
between and among
feminist
perspectives?
Between feminist
values and
mainstream values?

Do sexual violence
response efforts
prioritize
confidentiality?
Do they involve efforts
to address rape
culture?
How are they centered
in the broader
university values
messaging?
Is the broader
university messaging
supportive of sexual
violence prevention
and response efforts?

How are “safety tips”
phrased?
What do the documents
indicate about
assumptions regarding
sexual violence?
Does language in policy
documents include a
focus on education and
training as part of sexual
violence prevention?
Does language in policy
documents prioritize
safety of the survivor?
Does information about
mandatory reporting

How is sexual
violence defined?
Who was involved
in developing the
agreed upon
definition?
Who was involved
in that decisionmaking process?
How did/will you
decide who is a
Responsible
Employee?
Who develops
training about
mandatory
reporting?
How is training for

Implementation
Where do sexual
violence prevention
and response efforts
“live” at your
institution? (Ie. are
the core efforts
centered in law
enforcement, health
services, women’s
center, etc…?)
How do these offices
work together?
How does senior
administration/offic
es support the
sexual violence
prevention and
response efforts at
your institution?
How do employees
learn about and
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support survivor
confidentiality and
safety?

Responsible
Employees
evaluated?

Does language in policy
documents state the
importance of quality
training for Responsible
Employees?

State/
market
control

Does the policy
contain elements of
social control of
women?
Does the policy
replace the
patriarchal male
with the patriarchal
state?
How does the policy
mediate gender
relationships
between the state,
market and family?
(Ie, does the policy
increase women’s
dependence upon
the state or men?)

Does the sexual
violence policy outline
how women retain
control of the response
process?
How is conflict
between survivor
wishes and
institutional
responsibilities
resolved?
Is there a separate
sexual violence
response process that
centers agency of the
survivor independent
of other campus
processes?

Can we identify language
that centers the agency of
the survivor in each step
of the response process?
Who controls the process
of how a case passes
through the system?
Does the survivor lose
the option of control at
some point?
Does the policy increase
survivors’ dependence
upon the university to
“do the right thing”?
Who defines if “justice” is
achieved?

understand what it
means to be a
Responsible
Employee?
What training is
provided to
Responsible
Employees to
prepare them for
their role?

Interpretation/
Development
What
rubric/decision
making process
was used to
determine who
would be
Responsible
Employees?

How is the role of
the Responsible
Employee defined?
What information
are Responsible
Employees

How do you ensure
quality training for
Responsible
Employees?
Implementation
Does the
Responsible
Employee have the
power to over-ride
the survivor’s
wishes about their
process?
Who advocates for a
survivor in the
event of conflict
between survivor’s
wishes and
institutional
responsibility?
Who makes the
ultimate decision
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required to give
about an incident?
Multiple
identities

How does gender in
this policy interact
with race, sexual
identity, class,
religion, ability or
other identity
categories?
Are white, middleclass, heterosexual
women the assumed
standard?
Does the policy
address the multiple
identities of
women? The
multiple
oppressions a single
woman may face?

Is gender centered as a
critical aspect of the
policy addressing
sexual violence?

What does the policy
assume about the gender
of the victims and
perpetrators?

Does the policy speak
to gender and sexuality
in a inclusive manner
or are cissexism and
heteronormativity part
of the language?

Does the policy define
assault in ways that
includes a diverse range
of experiences of
survivors? (ie. is
penetration defined in
terms of body parts?)

Are sexual violence
prevention and
response policies set
up with provisions that
address other aspects
of identity (religious
affiliation, ability, etc..)

Are different needs
recognized? (gender;
race; religion; other roles;
housing, employment)
Does the policy highlight
resource areas related to
different aspects of
identity along with sexual
violence response
resources?

Interpretation/
Development
How are
representatives
from offices that
support diversity
and inclusion
regularly included
in decisions
regarding sexual
violence?
How was the
Gender and/or
LGBTQIA center
included in
decision making
around
Responsible
Employees?
How does policy
language about
sexual violence
response include
intentional
language around
same sex/gender
assaults, varying
abilities and other
issues of diversity?

about what process
will happen and
how?
Implementation
What background in
issues of diversity
and inclusion do
personnel
responsible for
prevention and
response have?
How are
Responsible
Employees trained
in issues of diversity
and inclusion?
How does the
Gender/LGBTQIA
office collaborate on
training
development? Other
offices? (Ie.
disabilities services,
religious life, etc..)
How do Responsible
Employees
specifically connect
students with
resources related to
varying needs
around diversity
and inclusion?
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What areas across
campus are
represented by
Responsible
Employees?

Power

Are women
involved in making,
shaping, and
implementation of
the policy? In what
ways? How were
they selected?

Was the sexual violence
policy developed in a
way that involved input
from a diverse array of
lenses/identities and a
large number of
women?

Does the policy
work to empower
women?

Do the sexual violence
response and
prevention
policies/practices
intentionally center the
experiences/perspectiv
es of women?

Who has the power
to define the
interpretation of the
policy?
What are competing
representations?
How does the policy
affect the balance of
power?

How do policies
regarding sexual
violence prevention
and response interact
with other policies? (Ie.
are they protected and
reinforced by broader
policy)
Are values of sexual
violence response
policy at odds with
other institutional

Are women represented
in all aspects of response
and prevention? (Ie.,
would a survivor be able
to choose to talk with a
woman at all times?)
Is it clearly stated in
policy documents how,
when and whom would
be involved in a response
process should a survivor
choose to report an
incident of sexual
violence?
Is it clearly stated in
accessible documentation
that survivor agency is
centered?

Interpretation/
Development
How are senior
administration
involved in policy
support and
development?

How are survivors’
perspectives
included in
strategic planning
for the institution?
Are survivors
involved in
decision making
regarding the
response process?
Who was/is/will
be involved in the
decisions you make
about mandatory
reporting/Respons
ible Employees?

Implementation
Who explains the
Responsible
Employee
designation to the
people who are
R.E.s?
How do you ensure
quality control of
mandatory
reporting?
How are survivors
involved in
developing training
and educational
efforts?
Do senior
administrators
consistently hear
from the personnel
responsible for
sexual violence
prevention and
response?
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policy?

How are survivors
involved in the
decision making
regarding
Responsible
Employees?

Who conducts
training and
education received
by Responsible
Employees?
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APPENDIX C
SITUATING TITLE IX AND THE CLERY ACT

Title IX

Purpose: Promotes equal opportunity in educational
programming and activities across sexes. Compliance is
required by institutions in order to receive federal financial
assistance. Relation to Educational Amendments of
1972: Title IX is a portion of the Educational Amendments
of 1972. Reporters: Those tasked with reporting duties
under this legislation are known as Responsible Employees.
Educational Amendments of 1972
Full Name: An Act to amend the Higher Education Act of 1965, the
Vocational Education Act of 1963, the General Education Provisions
Act, The Elementary and Secondary Education Act of 1965, Public
Law 874, Eighty-first Congress, and related Acts, and for other
purposes. Relation to Title IX: Title IX is the best-known portion of this
Act.

Dear Colleague Letter: April 4, 2011
Relation to Title IX: The Department of Education’s Office of Civil Rights
issued this letter to clarify and provide guidance around the responsibilities
institutions have under Title IX. Purpose: Makes clear that instiutions have
responsibities to address sexual harassment and sexual violence under
Title IX.

Clery Act
Full Name: Jeanne Clery Disclosure of Campus Security Policy and Campus
Crime Statistics Act Purpose: To inform current and potential community
members of an institution of the criminal activity that has occured through clear
reporting and statistics. Compliance is connected with Title IV funding.
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Reporters: Those tasked with reporting duties under this legislation are known
as Campus Security Authorities.

Violence Against Women Reauthorization Act of 2013
Purpose: This Act has many key provisions that expand upon and
reinvigorate the Violence Against Women Act. Relation to Clery Act:
Section 304 of this Act serves as an amendment to the Clery Act.

Section 304 – Campus Sexual Violence, Domestic
Violence, Dating Violence, and Stalking
Education and Prevention
Also Known As: Campus Sexual Violence Act; Campus SaVE Act; SaVE
Act Relation to Clery Act: Located within the Violence Against Women
Reauthorization Act of 2013, constitutes an amendment to the Clery Act.
Purpose: Expands (1) the types of crimes that need to be reported under
the Clery Act, (2) rights of and policies for survivors of sexual harassment
and violence, and (3) institutional responsibilities to prevent and respond to
sexual harassment and violence.
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APPENDIX D
TIMELINE: TITLE IX AND CLERY

SHIFTS IN REPORTING REQUIREMENTS
1972

1975

1990

2011

2013

Educational Amendments of 1972, which includes Title IX, is passed. Sexbased discrimination is prohibited in educational programs that receive
federal funding. Non-compliance could result in a withdrawal of federal
funding. Reporting duties are not established, but it does enable federal
enforcement if non-compliance is found
Department of Health, Education and Welfare issues Title IX regulations.
This establishes the need for 1. At least one “responsible employee” to
coordinate efforts to comply with Title IX and 2. A need for complaint
procedures. Indicates colleges must be n compliance by July 21, 1978
The Clery Act is passed. Requires campuses to inform current and potential
community members of an institution of the criminal activity that has
occurred through clear reporting and statistics. Crimes that must be
reported include forcible and non-forcible sex offenses, murder, robbery,
aggravated assault, burglary, motor vehicle theft, arson, arrest, liquor law
violations, drug-related violations, weapons possession, and hate crimes as
defined federally. Compliance is connected with Title IX funding.
Dear Colleague Letter issued by the Office of Civil Rights within the
Department of Education clarifies that sexual harassment and sexual
violence are forms of sex discrimination that must be reported under Title
IX
Violence Against Women Reauthorization Act of 2013 is passed. Section 304
of this Act is known as Campus SaVE and serves as an amendment to the
Clery Act. It expands what needs to be reported under the Clery Act to
include domestic violence, dating violence, and stalking
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APPENDIX E
REPORTING RESPONSIBILITIES FOR TITLE IX AND CLERY

Who Must Report
Responsible Employees (Title IX)

Any employee who has the authority to take action to redress sexual
violence,who has been given the duty to report to appropriate school
officials about incidents of sexual violence or any other misconduct by
students, or who a student could reasonably believe has this authority or
responsibility.
Sexual harassment; Sexual violence
Any incident that takes place within the context of an institution’s
educational programs or activities; Any incident that occurs off-campus
that may produce a hostile environment within an institution’s
educational programs or activities
Campus Security Authorities (Clery Act)

Includes campus police and/or security personnel; any individual who
has responsibility for campus security but is not part of a campus police
or security department; an individual or organization specified in an
institution’s statement of campus security policy as one to which
students and employees should report criminal offenses; and an official
of an institution who has a significant responsibility for student and
campus activities, including, but not limited to, student housing, student
discipline, and campus judicial proceedings.
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What Must Be Reported

Criminal homicide; Rape; Sexual assault; Robbery; Aggravated assault;
Burglary; Motor vehicle theft; Arson; Arrests and disciplinary referrals
for drug, liquor, and weapons laws violations If a person/group is
targeted due to their actual/perceived race, gender, religion, national
origin, sexual orientation, gender identity, ethnicity, or disability, the
following crimes must also be reported: Larceny-theft; Simple assault;
Intimidation; Destruction/damage/ vandalisms of property *Professional
counselors (includes those not employed by but contracted by an institution, as well
as those not licensed/certified but acting in this role under supervision of someone
licensed/certified) and pastoral counselors - acting under these roles - are exempt from
reporting crimes, but institutions are encouraged to develop voluntary, confidential
processes for them to report.
Reporting Geography

Any building or property owned by the institution within a reasonably
contiguous area; Any non-campus building or property owned by a
student organization or owned by the institution to support educational
purposes; Public property adjacent to or accessible from the previous
two categories
Reporting Sexual Violence Under Title IX
Responsible Employees (Title IX)

Professional counselors (includes those not employed by but contracted
by an institution, as well as those not licensed/ certified but acting in
this role under supervision of someone licensed/ certified); Pastoral
counselors
Non professional counselors or advocates (e.g. survivor advocacy
offices; health center’s; women centers; on-campus sexual assault
centers) *These individuals should report aggregate data including: nature of the
incident; date; time; and general location
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Responsible Employees who do not fall under the above categories
• Can Provide Confidential Support
• Do Not Have to Report Personally Identifiable Information
• Must Report Personally Identifiable Information
Clery Act
Campus Security Authorities (Clery Act)

Professional counselors (includes those not employed by but contracted
by an institution, as well as those not licensed/certified but acting in
this role under supervision of someone licensed/certified); Pastoral
counselors *Institutions encouraged to develop voluntary, confidential processes for
professional counselors and pastoral counselors to report crimes.
Campus Security Authorities who are not law enforcement or campus
safety officers *These individuals should report aggregate data including: nature
of the incident; date; time; and general location
Campus law enforcement officers; Non-law enforcement campus safety
officers; Local law enforcement officers
*All information provided as been adapted from: Department of Education. (n.d.).
“Intersection of Title IX and the Clery Act.” Retrieved from
https://www.notalone.gov/assets/ferpa-clerychart.pdf
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APPENDIX F
INTERVIEW SCHEDULE
The first set of questions about sexual violence prevention and response on your
campus broadly.
1) How is sexual violence defined at your institution?
2) Who was involved in the process of defining sexual violence for your community?
a) How did that process occur?
3) Where do sexual violence prevention offices “live” at your institution? (for example,
are they housed in the Women’s Center?)
a) How do these offices collaborate/work with/get supported by other offices on
campus?
b) What interdepartmental teams/working groups are in place?
4) To what extent (if at all) are survivors involved in decision-making processes
regarding sexual violence response?
5) To what extent are survivors involved in developing training and education
regarding sexual violence prevention?
6) In what way does your institution intentionally support diversity with respect to
sexual violence? (for example, are there specific outreach programs to the LGBTQ
community, collaborations with disabilities services, etc…)
7) What background in issues of diversity and inclusion do personnel responsible for
prevention and response have? (I’m specifically referring to personnel such as
health educators, victims advocates, health center staff, women center staff…)
The next questions are about the decision-making process regarding mandatory
reporting on your campus. By mandatory reporting, I’m including the designation
of Responsible Employee, but am also interested in hearing about how Campus
Security Authorities are involved.
1) How is the role of the Responsible Employee defined?
2) Who was involved in the decision making process around Responsible Employees?
a) What rubric has been used in the past and/or is currently being used to
determine who will be Responsible Employees and Campus Security
Authorities?
3) How were survivors involved in this process?
4) Are there any offices that support diversity and inclusion involved in the decision
making process about mandatory reporting? (in what ways are they involved)?
5) Who are the senior administrators that are involved in policy support and
development around mandatory reporting? (in what ways are they involved)?
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The final set of questions is related to how Responsible Employees are made aware
of their role and how they become prepared for those obligations.
1) How do employees learn about and understand what it means to be a Responsible
Employee?
2) What training is provided to Responsible Employees to prepare them for their role?
a) How do you ensure quality training (and quality control of training for
Responsible Employees?
b) Who conducts training and education received by Responsible Employees?
3) Who advocates for the survivor in the event of a conflict between survivor’s wishes
and institutional responsibility?
a) Does the Responsible Employee have the power to over-ride the survivor’s
wishes about their process?
b) Who makes the ultimate decision about what process will happen and how?
4) How are Responsible Employees trained in issues of diversity and inclusion?
5) How does the Gender/LGBTQIA Office collaborate on training development?
a) Other Offices (ie. Disabilities Services, Religious Life, etc..)?
Are there other things you would like to share with me regarding your campus’s
interpretation or implementation regarding the guidelines around Campus SaVE?
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