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when at times the actions of the custodians of power and govcrnmcm 
itself leave much to be desired. This is so in terms of sla te usc of force 
to implement policies and to quell or silence the opposition. Within 
this context, too, the state as represented by the agents and agencies of 
government sometimes uses its po\·vcr to suppress individual and gro up 
freedoms. T he clash between individuall group interests and that of a 
regime oftenumes intensify human righ ts problems in many societies. 
Indeed, Africa is not immune from this problem. It is in light of this 
development that this d isquisit ion seeks to address human rights issues in 
Africa under the following rubrics: 

• Constitution and constitutionalism. 
• Human rights: a brief ovcrvi.cw. 
• Abstracts on human rights provisions contained in the constitution of 

selected countries. 
• Summary report on human rights practices in twO African cQu mries. 
• Universal and cuitural relauvity debate on human rights: A concise 

analysis. 
• Some recommendations for solving human rights issues in Ao·ica, 

and 
• Conclusion. 

II is hoped that tilis study might help tackle human righls infractions 
in the continent - a condition that is necessary to crea te the enabLing 
environment for politico-economic and socio-religious stability and a priori 
lead to " the good political life [or all African citizens." 

Constitution and ConstitutionalisDl 

The character, CO IllC'x l and content of an Africa n constitution derive, to 
some ex teJ1l, li·om ule interaction of the colonial powers a nd indigenous 
Ar,iean leaders. In lact, it was at the Berlin Conference of 1884/5 that 
the European powers in a zigzag fashion mapped out the continent into 
lheir spheres of inn uence, and proceeded to govern their enti ues ad libitum. 
it goes wilhout saying that iH the end of colon ialism, Bdtaill ) France, 
Portugal) and Belgium, mainly, contributed in one way or I-he other LO 

Lhe crafting or the consLirution with which Lheir former colonies where 
governed. Another issue, among others, that has also impacled 011 the 
conten t of an African constitution is rdigion. 

Colonial ly, Prance's policies of a.ssimilation and mission t'lvilisalrice in Africa 
contributed to the texture of the constitu tion of sQm(" African states. For 
exam ple, noted J ohn M. Mbaku (1996, p. 41 ): "The orst constitution of 
I he ... former French colony of Cameroon was basically a copy of Ulat 
of the French Fiflh Republic despite the racl that the lWO countries dilfer 
significantl y culw rally, geographically, economically, socially, and in many 
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other ways." As a matter o f fact, the 1996 constitution of Cameroon has 
the Uni versal Declaration ·or Human R.ights and the Arriean Charler on 
Human and Peoples' R.ights appended to Article 69, the last clause in 
this docliment. lndigc nollsly, in the Nigerian case, the introduc tion o f the 
Shari'a, an I"slamic form of jurisprudence, to her constitutions, inclU{ling 
the 1999 constitution, illusLrates the eXLelll to which sLrong religious beliefs 
could affect the character of a national constitution , LOO. 

In spite of the above conj ectures, however, the uSc of" constitutions 
LO delineate how a state is to be governed in order to check on thc 
malfeasance 01" officials of a government is oflcn prornotcdin most systems. 
YCt, many pol itical actors seldom shO\·v enthusiasm in lhe cnforcement of 
human righLS principles contained in national constitutions especia lly if 
sllch provisions are antinomic to their scJU group in l r SUi. But what is 
a consti LUlion? J a n-Erik Lane (1996, p. 5) cOlllends that a consti tution 
is "a compact document that comprises a number of articles about the 
Statc, laying dO\"n rules which Slate acti vities are supposed LO fo llow. 
Whether these rules arc obeyed or implemclllee! is another maller." J ack 
C. Plano and Mi lLO n Greenberg (1985, p. 33) defined a constitu tion as "" 
fundamenlal or 'organic' law that establishes the li'ame-work o f gove rnmen t 
o f" a Stale, assigns th e powers and duties of governmental agencies, and 
establishes the relationship between the people and their govcrnmcnl." 
Elsewhcre, it is defined as a documcnt that ouLiincs lhe manner and nature 
of interactions between lhe governm ent and the people. It also establishes 
the institulions and strucllIres with which to govern in particular, a 
polity (Ue!ogu 1997b, p. 2). 

'fhe content of a constitution can be complex or simple given the socio
cu lLUral specificity o r the milieu in whic h the legal docu mclll is crafLee!. 
VVithin this contexl, arguably, it might be difficult to writc about a specific 
theory of constitutions. Thus, "what there is is a set o f" ideas. concepts and 
models drawn from variolls disciplines that refer LO constitutions, e ither 
thc conslitutions of the many coun tries in the world or to some ideal 
consLiLution ... (L-lJ1e 1996, p. I)." Although consti tuLional LheDlY hardly 
possesses a ore of established dogmas, it remains a subjecl of ll1~jor inquiry 
and discourse especially si nce somc aspects of constitutional theolY dcal 
with the complexities of hm·v countries arc actually gove rned. 

However, there is a paradox arising from the whole matter or con
stitutions beca use alLhough th ey might be indispensable ror the pcaccfttl 
govcI11ancc or a socicty, lheoreticaUy speaking, they ca n also be problem
atic in their operati on especially in developing countri es. '-rhe intcrprN(1tive 
contradictions in the constitutional question in many Arrican countries Aow 
from the assumption that many constitutions "lack" legitimacy in part be
cause they arc seldom seen by the ci tizens of Lhese coumries. Sociologically, 
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too, most African families a re more concerned with addressing individual 
problems at the work place, home and extended family system to be both
ered by human rights isslies enshrined in national conslitutions. Nlorcovcr, 
a large number of the population in the society cannot read or write, let 
alone comprehend some of the complex and problematic legal lingo of the 
consti tution . Thus, a majority of the citizens in African nation-slales arc 
governed with a document that is nOt easily accessible to the populace. 
And, what is more? The intricate and elite illlcrcst-clrivcn constitution is 
seldom approved in a national referendum, or by other means of legi tima
lion, in order t.o further the document 's nauonal appreciation and accep
tance (Ihonvbere, 2000). Indeed, as Donald S. Lutz (1994, pp. 355-357) 
has noted: 

In a sense\ the enti re idea of a consutution rests 011 an assumption 01" human 
fallibiJity , since, if humans were angels, there would be no need La erect, d irect, 
and limit governmen t through a constitution ... A constitution, [dlrrriorc], was 
viewc-d ac; a means not merely t.o make collec live decisions in the 1ll0~t r fficiclll 
way possible but LO makc the best possible decisions in pursuit of the common 
good undt'r a condition of popular i-ovcrcignty ... Popular sovercignty implies 
that all consulUuonaJ malters should be based upon some form of populcu 
consent. which in LUrn implies a fomlal , public process ... 

The issues of a constitution and hm,v it is promulgated in many African 

counu'ies are complicated by the "absence" o/" constitutionalism a 
condition generally exacerbated by the actions of some of the guarclians 
of power, who allcmpt to manipulate the lega l document by the usc of 
extra-juridical meallS. In this practice, the power-brokers sometimes ignore 
the tenets of the consti tutional document because provisions in it impinge 
upon their real o r putative interests. t\10rcovcf, in the authOJ;tarian systems 

that arc commonplace in much of Aliica, some leaders oftcmimcs behave 
as Lhough Lhey have regal or " deisLic" immunil)' over provisions of the 
national consti tu tion a tradition a nalogous to that of Louis X IV and 
h_is diClUI11: L'clal ('est. mo;. \JVhaL, then, is constituLiollaiism that is generally 
accellluated and promoted by studellls or constitution, especially in the 
quest to further stability a nd good governance? Constitutionalism is, 

the political doctrine lhat daims that political authori ty should be bound by 
instillHions that rcstrifl the exercise of power. Such institutions offer rules mal 
bind both the persons in authority ali well as the organs or bodies that exercise 
politica.l power. H lIman li ghts arc on{' central componcm lor appurtenance] 
of constilUtiona.lism; another esscntial clement is the separation of powers in 
government (Lane 1996, p. 2) 

William G. Andrews (1963, p. 26) noted that: "constitutionalism, deriving 
its aUlhori ly li'om the beljef in transcendent principles ofjllstice and right, 



National Cons/iluliot/s find IIUlllflrl Rights /.rSlltJ ill Ilfrim · 105 

controls government by limiting its authority a nd establishing regular pro
cedures lor its operation. 'l Carl .Friedrich defined constitutionalism as "an 
insLitutionalized systcm of err-ceLive regularized reslraints on governmen
lal action ... such restraints may be ex tra-legal as well as legal, as, ror 
example, regula r and efTective c.iticism and possible opposition by 1)Ql iti
cal parties, the press, or pressure groups" (sec Pau l Sigmund 1979, p. 34; 
Udogu 1997a, pp . .'i-6). 

The centrality of this essay is neither based on the theory of constitution 
nor constitutionalism alLhough the characleristics of these concepts inter
lace wi thin the main edifice or tltis thesis. Germane LO this study, however, 
is the examination of some Aft-jean constitutions, as they rciate to the is
sues of human rights. Further, this essay would illustra te how these legal 
documenLs have not always been seriously and judiciously applied to the 
promotion or the respecl for human rights in the continen t the outcome 
of which tends to promote politico-social a nd rcligio-economic insta bility 
in the region. 

Hwnan Rights: A Brief Overview 

Theoretically, huma n rights issues have become global in character. In
deed, for bCller or worse, it is instructive tha l a t the beginning o r th is 
millennium tha t upowcrfuJ" nations have asscnccl that they were prepared 
to go to ''\far to protect the human rights of those whose rights are claimed 
to be violated. 1n fact, one of the claimed reasons given for th e United 
Stares-led war 0 11 Iraq with the suppOrt of Greal Britain a nd Spain , was 
mainl y the violation of the human rights of the Iraqis, by Saddam Hussein 
and his regi me. 

But in many polities, especially in the African context, human rights 
issues are generally of concern to members of the informed public (md not 
to the masses whose comprehension of the questions of human rights are 
ve ry limited or nonexistent a t al l. Generally, it is their rights that arc often 
flouted by the agents of the gove ll1ll1enl. It goes wi thout sayi ng that in 
order to further polilical stability a nd peaceful coex istence, in a continent 
that is rirt with ct hno-rcligious clashes, it wi ll req uire lTIullIal trust lhal is 
based in part on (he respect of the human rights of a ll citizens (Udogu 
200 I, PI'. 89-90). 

'T'he significa nce orthe issues of human rights, a t least, during the last 50 
years has been of great concern LO the international community. In 1998, 
several in ternationa l confe rences and symposia wert' held to mark (he 50th 
anniversary of the epochal signi ng o r the Universal DeclaraLion of Human 
Rights in 194-8. I ndeed, there were assem blies and conferences held at 
lhe United Nations, UniversiLics and other fora. Relevant to the agendas 
or these important meetings were strategies ro r promoting ind ividual as 
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well as group rights globa ll y. The convocatio ns also tackled some human 
rights appurtena nces,' as, for example, the rule of law, frcedorn of the 
press a nd so on. The assumption is th" t the respect fo r the rule of law 
and freedom of expression and the press can improve human lights issues 
a nd prolTImc sta bility a nd devcloplnClll. Furthermo re, Human l)p;eiojJlnenl 
Report 2000 devoted over half of the volume to addressing hUlllan rights 
issues world\\~dc . This concern , one could contend, points to th e perplexing 
siwalion thaL although members of lhe United Nations might have come 
a long way in improving th e concliLions of hUJnan rights in their variOlls 

COUI1U;CS, there is sLiII much work to be done to tackle human rights 
inri'actions in many poli ties. And, the search for improvement in the 
implem entatio n o f the respect for huma n rig hts in Africa is pro bably 
greater now lha n eve r be ro re due lO the currCIll socia l, religious, econo mic, 

ethnic and political malaise throughout the a rea CUeiogu 2000, PI'. 35-38). 
Indeed , wiLhin the fram ework of the Universal Decl a ra lion o /" Human 

Rights, General Assembly Resolution 2 17 A ofDecelllbcr 10, 194-8 aflirmeel 
tha t: 

~Vhereas recognition of the inherent dignity and of the equal and inalienable 
rights of a ll members of the huma n fa mily is the fo undatio n of freedolll , justice 
and peace in the world ... 

rVheruJS the peoples or the United Na tions have in the Cha rter rc~tfnrmcd their 
ra ith i.n fundamenla l human lights, in Lile d ignity and worlh or the human per
son and the equal lights of men and women and have delermined to prOIllOlC 
social p rogress and beller standards o f life in la rger freedo ms ... [hereby]: 

Proclaims this Universal Declaration of' l-iul11an Rights as a comnw l1 standard 
o f' achievement for all peoples and .tli na tions, to the end thaI cvelY individual 
and every orga n of' society, keeping this Declaration constantly in mind , shall 
slrive by t('aching and education to promote respecl [o r these rights and 
fi'ccdoms and by progressive mcasures, national and il1lcmalio nal, to secure 
their universal and effective recognition and observancc, both among the 
peoples or ~rcmbcr SLaleS themselves and among the peoples or te rritories 
under their j urisdiction ... (ci ted in DOI1Ocll ), 1998, PI'. 165- 169) 

Arg ua bly, the a bov(' resolutio n, in a way, subsumes a number o f provisio ns 
in the 1948 D ecla ration , In c:m y ca se, a concise summa ty o f the intents of 
lhe U niversa l Declaralion of Human Rights were furth e r exp la ined in lh e 
fo llowing context: 

The right to life, libcn y, and security of person; the right to rrccdo l11 of' 
thought) spcech, and comm unication of information and ideas; fi'ccdom or 
assembly and rel igion; thc light to govcrnment th rough free electio ns; the 
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right to fi'ce movcment within the :staW and fi'cc exit from il; the rigl1l to 
asylum in another stale; die right to Il::ttionalily; rrecdom rrom arbill'a lY a rreSt 
and intcrferencc with the privacy of home and family; and the prohibition of 
slavery and tO rtu rej . .. the light to work, to prOlcction from ullemploymc11l, 
and to join trade unions; the light to a sta ndard of living adequate for health 
and weU-being; the light to education; and the right to rcst and leisure. 
(Couloumbis and \volfe, 1990, p. 29 1) 

It is possible that the inspiring dogn1<t~ contained in the above procla
malion may have galva nized illlo action students 0(' huma ll righls and 
activisLS in support o r human rights practices universally. This is partic
uJarly relevant since the enforcement or the provisions of human rights 
in nationaJ/intcrnalional compacts could mollify conflicts throughou l the 
world. Nevertheless, in the African context, the presence of Africa Human 
[l.;ghts Watch, a nd other huma n rights NCO, monitOIing the implementa
lion of the vari ous human rights in struments in the contin enl, suggests lhal 
lhere exist contradiClions bClwecll theoretical idealism and political realism 
in lhe area regarding lhe infract ions of human rights. 

Howeve r, genlla nc lO this study is an examination of appropria tc 
measures in the conslitulions of a number or Afi-jcan countries thal 
addrcss lhe questions of hum an I"ights, and a concise invcstigatjon of the 
extent to which the records or these nat ion-slates reveal a shOJ'lcoming or 
malfeasa nce on human righLS practices. 

The proceeding sCCtiOll 1 which is made lip of six constructed illustrations 
(Table I), is intend~d to highlight some of the human rights dimensions 
in the constitutions of subjectively selected African Slales. At besl, they arc 
abridgmen ts. 

lIIustrations 1-6 provide a very brief synopsis of the extent to which 
the issues of human righL<; are addressed in the constiwuons or a selectioll 
of African countries. This subjective approach to my choice or coulltries 
for a nalysis was borne out, or informed by, the reality that it might be 
ex tremely di(ficult to sll1ciy human rights inrraclions in over 50 countries 
in the continen t. Be that as it may, lhere are different levels o f concern 
expressed on human rights questions in each constitution examined. Over
a ll , though, it seems as if human I;ghts provisions are inculcaled inlO the 
constitution with, oSlensibly, some degree or commitmellt. But , a Clil'SOI)' 
examination of Arrican constillllions reveals lhal most constitutions a rc rel~ 
atively siJcnt on women 's rights. 'These "omissions" probably issue fi 'om 
lhe socio-cLllturai and religious character of Arrican slates in which women 
tend to be culturally marginalized. Although th is trend is gradually chang
ing in Africa (particularly sub-Saharan Africa) due to lhe politicization o r 
women, a nd womcn 's greater demand for their rights, lhe respecl for hu
man rights, as il concerns women, is still problema tic in most. 'rhis is 
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Table I 

Abstracts on Human Rights Provisions Contained in the Constitutions of 
Selecled Afri can Coun lr ies by Regions 

IDustration 1 - West Africa 

Nigeria: 
Arlidc 33: 

Mtide 35( I): 

A.-tide 39(1): 

illustration 2 

Kenya: 

i\ rticlc 70: 

Arock 78(1): 

Chapter 4 or the 1999 COII ~ litution (Articles 33~39). 

Evel), person has a right to lifi~, and no one shaH be depriwcl 
imentionally of his [or het] life . . ,-
Every individua l is entitled [a n:sp{~C I fo r lhe d ignity of his persoll , and 
accordingly (a) no pe rson shall be subject to tOnurc or 10 i.nhuman or 
degrading I.rcatrnen1.. 
Evel), person shall be cllli tlcd LO his personal liberty and 110 person 
shall be dep6vcd of such libel1Y I,within the come;.;: ! of the existing 

law1· 
In the dClcnninalio n ora [person's] civil rights and obliga tions, includ
ing a ny question uf dctcrmimltiOI1 by o r aga insl any govel'11l1lcnl or all
lhOl-iI"Y, a person shall be emiLlcd to a fair hearing within a reasonable 
lime by a COu rt 01" other lIibUllal cSlablilihcd by law a nd constiwled in 
such a manner as LO secure its independence and impartiality", 
Eve l)' penooll shall be clllitl cd to fi'eedol11 of expression, including fi'ec
dam to hold opi nions <md lO receive and imparl ideas and in lbrmation 
withoul interfe rencC', 

East Africa 

Chapte r V: PrOlect ion of Fundamelllal RiglHs and Freedoms of Indi
viduaL 
Whereas eve I) ' person in Kenya is entitled to lhe l"undan1t;n tal rights 
and freedoms of the individual , that is LO say, the light , whatever his [or 
her] nice, tribe, place or origin or reside nce or other local connec tion, 
pOlitical opin ions, co lor, creed or sex, but subject to respect for the 
rights a nd freedoms of Olhers <tnd [or the public imcrest, to each and 
all of the following, namely: (a) life , liberty, security of the person and 
lhe prOlcct-ion of the law; 0)) freedom of conscience, of expressio n and 
of assembl y and associalion; and (c) prol{;clion or the privacy of his 
[or her] home a nd other property and from dep rivation or propel1Y 
\\~thOUl compensalion" , 
No person shall be subjecL to torture or to inhuman or degrad ing 
punishmenl or other Ul'<ll!l)Cnt , . , 

E.xcep t willi his [or her ] own consent~ no person shall be hindered in 
the enjoyment of his freeclom of consc ience, and for the purpose of 
thi s seuion tha l fh:cdom incl udes of thoughl and of reli gion, freedom 
La change his lor her] religion o r belief, and freedom, either alo ne 
o r in comll1uni(y \\Iilh olhers, and both in public and in priV<1le, 
[0 maniresl a ll d propagate his [o r her1 religion or belief in worship, 
Leaching, practice and observance. ' 
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Table I 

(Continued) 

Except \\~th his own COIISClll. no person shalt be hindered in the 
cnjoYC'1ll or his for herJ rreedom of assembly and association. thm is to 
say. It he individual's ] light lO assemble frcdy and associate with other 
p('fsons lind in particular to lorlll o r belong to 11'<ldc un ions or Olher 
associations ror the protection or hi.~ ["or her] interests. 

Illustration 3 - North Africa 

Egypt: 
"rliclt, 40: 

Article 45: 
Articlt.· ~H): 

Article 117: 
Article <18: 

Anicle 53: 

Artidc 54: 

Article 57: 

lliustration 4 

South Africa: 
Scnion 7: 

Section 9(1 ): 

Scction II: 
Section 1 S( I): 

S('(.:tiOI1 16( I): 
S('clion 29(1): 

Sectio n 29(2): 

Pan Thn.:c: Public Freedoms, Righu; and Duties (Articles '1-0-63). 
All are ('qua l bdorc the law. Thty have equal public rights Cl lld dut es 
wililOut discrimination due to !iex, ethn ic origin, languag{', rrligion o r 
creed ... 
The law sha.ll prOtcct the invio labili ty or the pli\·aH; life of ci tizens. 
The Slate shaH guarantee the rreedom of bel ief and thc freedom or 
praclicing religious rights. 
Fr{'edom or npinion shall be guaranteed ... 
Lib('rty of the press, printing, puhlica ti on and mass media shall be 
guaranteed. Censorship on newspapers "hall be rOI'bidden as "ell as 
notifying, suspending or cancel ing them hy ~ldminismllivc l11('t hods ... 
The right to political asylum shall be gu<tnullccd by the SlatC to 
every for('ib'llcr persecUled lor derending the pt:ople's interests, human 
rights, p('acc 01' justicc. The extradit.ion of' political I'{'fug('cs shall be 
prohibited. 
Citizens sha ll have the. riglu lO pcaccfll l and unann l'd privatc assembly. 
withoUl the necd for prior nOlice ... 
Any ass<Illlt on individual rrc(.'oom 0 1' on the in\'iol:lbility of lhe plivate 
life of cit il.f' Jls and any other publi c rights and liberties guaranteed 
by the constitution and lhe law shall be considered a Cli me, whose 
criminal and ci\~1 lawsuits is not lill blc to prescription . .. 

Southern Africa 

C ilapter 2 of the 1996 Con::.lilUtion: Bill of Rights. 
Thi~ Bill of Rights is a comer.Hone or demucracy in South Africa. 
II cllshrincs the rights or all people ill our COUIlLJ) ' :ll1d affirms the 
democratic "alues or human dignity, equalit), .md freedom ... 
Everyollc has inhcre nt d if.{nity and the light to have thcir dih'"nilY 
rcspcCled and prolectcd ... 
EVCI),OIlC h ilS the right to lifl· ... 
Evelyone has the right LO frcedom of consciencc, rcii,l,rio n, thought, 
bcJic/' and opinion ... 
Everyone has I ll(" right to frc('dolll or expression ... 
Evcl)'onc has thc light to (a) a basic celue'ltion , including adult ba.<;ic 
Cciuc;ll ion. 

Evcl),onc has thc right to receivc cducation in thc ofikiaJ language 
or languages or their choice ill publi c cduc.a tional inst itution where 
rr<lsoll<lbly practicable .. 
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illustration 5 

Mauritania: 

llius tration 6 

Mozatnbique: 
Article 73 

Anidc ].I 

.\ rticlc 75 

Article 7G 
Ankle 77 

Article 79 

Table I 

(Continued) 

Francopbone Africa (French-s peaki.ng Africa) 

Article 10 [Individual Freedom, Ru le of Lawl. 
(1) Tlu.' Sla le shall guarantee' LO all it s (' ilizl' l1S public and individual 
freedoms: 

- the fn::cdoll1 to Ird\'c1 and to scttl e in all parts of the territory of 
the R(:public~ 

- the freedom of entry 10 and of exit li'olll the n aLion~tI territory; 
- the freedom of opinion nne! thought; 
- the freedom of cxprcs:;ion: 
- the freedom of clssociat ion a nd the frecdom 10 Ix'iong to any 

polilic~11 or labor organizatioll of onc's choice: 
- the fr('cdom of commerce and industry; and 
- the frecdom of intellectual, ~u1_i stic. and SC' i('Jllific: creaLive efron. 

(2) Freedom may be limiu'd only br 1;"1\\. 

Lussophooe Africa (Portuguese speaking Africa) 

haplcr II . Rights, DUlicl) and Freedoms. 
(1) All citizens ~hall have the right :Uld duty to participate in the process 
of extending a nd consolidating dClllocracy nt all levell; of State and 
society ... 
( I) All citizens sha.U haw the right 10 freedom of expression a nd 10 
freedom of lhe press as well as the right to infonllalion. 
;'2) Freedom of expression I whit'h inrludes lht right 10 disscrnimltc one's 
opinion by aJl legal l1lt'ans, a nd the right 10 infonnaLion, shall not Ix 
iimilPd by censorship, 
~ :l) Freedom of the prl'SS shall include in particubr the frecdom of 
joumalistic expression and creativity, acee"''> to sources of infOimalion. 
protection of profcs.o;ionai indq)('ncicl1ct' and confidemiaJit'Y, and tJIC 

right to publi!>h newspapers and other publications. 
(4J ' n lC l'xcrcise of the rights and li'cedoms rdcrn'd to in this artid" 
shall he I'egl.l lrucd by hlW based 011 the I1CC(,Ssary respect for tlw 
Constitution , fOI- the dignity of the huma n pcr;on ~ and for the mandates 
of foreign policy <lnci national drf('nsl~. 

( I) All cilizens shall have tile right to frecdom of assembly within th(' 
terms of the law. 
( I) All citi;"cns shall cnjO)' freedom or a.')soci'l tioll . .. 
( I) }\Il citizens shall have rr('cdom to form and to partici pate in J>olit.ical 
panics., . 
l l ) All citi1.cns o;haU h,IV(' the right to scicntifiC', technical, li tC'raJy and 
artistic <.Tcativity ... 
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Table 1 

(Continucd) 

I i ,\ 11 citiLt'IlS In:!}" C"Olllc!'l an" th:!t \;OI:!IC~ IIll'if rig-Ill'. IT{"C)gll i7.cd 
under lhe consti tution and o lhn 1,,\\:-.:··· 

Source: COl1~ lillllioll Finder, l 'nivt'r'\iIY of RidllllOttcl, htlp: 1 / \\'W\\ ,ridllnon<i.l'clu/ ...... 

jpjollt's/ ('on Ii neil' t' / 
"·Tllt' lise of "hI.' a nd his" as I'Cclll'r('llt metaphors for both tnalelfi:mall' g('nd('rs ill a 
numht, .. or tIW:H' ronSlitlHions SUgg('i;1.S thm thl~SC do('ullwnt ,<; w('n: wrilll'n (1l1t1'i ll y) b)' tIl("n , 

and Ihal tlt('Y may n:: fk('[ Africa 's p:1lriarchal SOCiCI}" 
-Till' hu ma n ,'ig-Ius provisions in til(' l\lozClll1biqm: L()tlZltituliotl an.' {'xl(' ll',ive.' prnhahl} 
because of' the llIa ll ) ),l'ars that silt, IOllgh t Ihe p{lI'lugucsc' for illcitoprndcnc(', and lalc r the 
('ivil \\;11" [hat ('I-limc·d t ilt' liH'S or so many. T he nccd 10 prnl('l· ' [he right!> of 1hoM' \\'ho 

slI lv;vcd these w<lrs n:I1l<lins illlpc..'nllin,', 

probably the case because consu llilio na l provisions on human rights in the 
cOllstitutions Ilconsciousli' or "tactically" assume lhat men alld women arc 

subslIl11('ci in human rights doclrinc!-i. 
One or LIte notable exceptions in dlC conlincm's H periphcraJiz;;1tion" 

or the righls or women and women's interests in a natio nal conslitLHion 
(outside the co ttnt ries unde)' n''\"icw) could be I(')unci in tile' Ugandan 

const itution. Besides addressing. in Chaplcr 4 o f" the cOnStiUli ion , the 
cenlra l themes or equali ty and f'i ·ccdol11 from discrimination; protec tion 
of" right La IiI(; and personal libert y; ... right to " clean and healLhy 
environme nt , and so on, it spccirically deals wi dt the rights or women 
under Article 3:{ Ihus: 

• Woml'n sha ll be accorded rull and equal dignity or the person ",ilh 
l11ell. 

• The State sha ll provide the facilities and opport unities necessary to 
en hance the wcll~lI'c of' women lO enable then"! LO realize their rull 
pOlcntial and aci\'ancemcill. 

• The Statt' sha ll protect women a nd their rights} ta king imo accounl 
their unique SlalliS and nalUra l materna'! funct ions ill sociel)'. 

• \ Vomen Sh~lll ha v<..' the rig ht to equal treatme nt with men and the 
right shall illcluck equal oppoJ'luni ti ('s in poli tica l, economi c and 
social ;'lc ti vitics. 

• \ Vi thout prejudice to article 32 or t lti~ COlistitlilion. wOtnC-J) shall 
have the right to allirm<-ltivc acuon for the pUlVOSC or redressing lhe 
imba lances crea ted by history, tradition and c' uSlOm, 

• L.aws, cultu res. c ustoms or t radition s: which are agai nst til(' dignity, 
,,'cHare or intrrest or women or which undermine thl'i r status arc 
prohibited by this Con~lituliol1, 
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Moreover, the Ugandan constitution provides in Article 51 a Human 
Rights Commission whose raison d'elre is to address the possible violations 
of the provisions of hum an rights contained in the constitution , by an 
individual, groups, the state and other agencies. 

Generally, the measures outlined for Lhe mollification of human rights 
inrringements in AfJica through constitutional means arc relaLivcly impres
sive. To be sure, it is onc thing to cra ft the modalities for the resolution of 
human rights issues in any system, and quite another to praclice the princi
ples con tained in this document. The problematic dimensions of the laller 
arc borne out in part by the comprchensi,·c reporl released by the Bu
reau of Democrac)" Human Rights, and Labor United States Dcparunent 
of State. The following sketchy, and yet significant, summaries on human 
rights report on Egypt and South Africa (examined for the purpose of il
lustration) arc derived li·om the 6 constructed illustrations. And, they a rc 
likely to bring into sharp focus the centralit), of the paradoxes and clilem
mas that onen exist between the implementation of what is wriucn in an 
African constitution and the actual practice of human rights declarations 
in a polity itself. 

Ln the analyses thai follow, references to relev,mt articles in Illustrations 
1-6 a rc made. For example, pertinent rderences as they rciate to specific 
human rights violations will be made in Illustra tion 3 for Egypt and 
Illustration 4 for South Africa . In this way, I am able to eschew repetitions 
of ule textS 01· the articlc in the constitution of Egypt and South Africa 
",Lh which I support the central report for cach country since the do trines 
are clearly affirmed in the appropriate illustrations. 

Sununary Report on Hwnan Rights Practices in Two African 
Countries 

Egy/)/ 

The 1999 U.S. Department of State rcport on human rights pra tices re
vealedthat although violent acts by scetnity forces against anti-government 
organizations lessened somc''''hal, government security forces continued to 
perpetuate human rights abuses. Human rights infractions in Egypt a rc 
exaccrbated by ule Emergency Law of 198 1, which restricts basic righ ts. 
Ln the guise of fighting terrorists and opposi tion forces, the security forces 
have cominucci to mistreat and tOrture prisoners, arbitralily arrest and 
detain persons, hold detainees in prolonged prcu-ial detention. 

Reports of torture and mistreatment at police stations remai n frequent 
in violation of Articlc 57 of the constitution (in Illustration 3). Indeed, the 
interior Minister, Habib AI-Adl)" admitted Ul"t such infractions existed, 
and still exisl. and affirrl1rd the go,·ernmC111 'g COllcern and illlcnlion Lo curb 
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rcpcalL:d violations of the human rights of' Eh'Yptians an art thaL could 
promote the regim e's poliLical legi timacy. The problem, though, is that 
such statemcntS arc generally made by the governlTIcnt to 1ll0lT1Clllarily 
111011 i f)' a nd pacify public agitations over human rights transgressions. 
Saacl Eclclin Ibrahim, an academ ic, of the Ibn Khaldun Cen ter ror 
Developmcntal SllIdics was a rrested by government agents on "trumpcd 
up" chargcs for stec ring up u'oublc ill tht republic by promoting human 
righ ts and dernocracy. This is an example of how government policies 
somelimes equivocate when it comes LO the rights or persons perccived Lo 
be a threat to the governm e nt a nd its clistodians (Ibrahim 2002; Spencer 
2003, p, Si ), In rac t, generally, the gua rdia ns o r govCI"nmenl orten claim 
that lhey support human rights inslrumenLs in their cOllnlrjc ~. But such 
assertions no twithstanding, governme nt agellts tend lO suppress, intimidate 
and punish those who slouLl y condem n their human rights violations 
<1 paradox, indcL:d! Ibrah il11 l s freedom , 10 express his vicws) was abridged 
by the government of E,t,'ypt lhal claimed thal this scholar was (I sa boteur 
for tld\'ocating an "authenlic" democracy and t.he rcspC'c t i()!' iluman rights 
in this republic. His arrest a nd trial arc in violalion of Article ~1 7 of the 

consti tuti on. 
Domestic violence agains t ", .. omcn remains a thorny isslie ill Egypt. 

Although Lhe Government allem pl s to cllrorce lhe 199(; decree banning lhe 
practice of fe ma le circumcision many r~lmi l i(,sl ('speciall y in the rural areas, 
persist in su l~j cCling t.heir daughters to the tradit.ional p rarticr. l\l orcovc r, 
women a nd Christians occasionally face discrilnill <'1 tion based on .\ I uslim 
"trad iLions' l and some aspects or the la\\'o Such perioruc and unpleasanl 
treatments of \\omen and religious minorilies in Egypt arc in viola tion of 
Anicle 4·6 or the conslillltion. 

'I'he abililies or OpposiLion panics to ope ra le rred)' in the societ), 

arc some Limcs cu rtailed and impugned by some overzcaJous govcrnment 
ag-erlls who seck lO protect lheir parocilial poliLicaJ illi cres lo But :'i uch ac ts 
are in \·iolation o r Arlicles 54 ,md 57 or the consl itution. The t- l inislry or 
lJ1lerior Orl<'l1 confiscates leanc ls and olher malerials published b) i\luslil11 
fund amenta lists and o ther criucs of lhe regime. For example. in ~ larch 
1999 six members or the TagamlTIu Opposition Pal'll' "cre a lTested by 
security forces following a Ill('('ting in Cairo 1O discllss opposi ti on to a 
labo r legislation that was draiicd by the govt' rnn1l"l1I. They w('re arrcsted 
and charged for possessing publicat.iollli that were provocative, and lha l 
distu rbed public ord(' r and securit y. Such detention was in violalioll of 
Article 54· of the constillltion. 

Under t.he Constitution, Isla_m is the otricia l state religion and primm)· 
source of legislation. Arrordingly. rdigiolls practic('s lhat clas ll with Islamic 
Im'\ arc frowned upon. In most matters of family law, including marriage, 
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divorce, alirnony, and child custody, rcligiowi rnillorlu ('s arC' inadequately 
protected by law. Further, in cases of family disputes involving a ma rriage 
bt,tw('C lI a Ch ristian woman, I()r instancc, and a \ Iuslin man, Islamic 

lav.' pre\'ails. i\ lorcovcr, the children of such illler-religious marriages must 
bl' raised as i\ luslims, Generally, Mu slim women arC' discouraged from 
marrying non-.\Iuslim mcn because of' connictin~ problems !lowing from 
rel igious practices and beliefs. Tlwse acts arc in ('onlra\'c nlion of Articles 
{O a nd { (i or the constitution (U.s. 1.999 COlllllry Rel)orl, 011 IIlImall Rights 
I '/'{Icliax, February 25. 2000). But is th " report any bctler in South ,\rri ca' 

Soulh ,!;rim 

Although th e report on South Africa was rdativcly good , the 1999 report, 
n('\'e rth t'les~, poimcd out some areas of concrrn on human rights issues. 
It was l ho\\c\lcr, c1car that a number of laws from Ihe apartheid eporh 
remained ill the book. This problem, in the republic, was iHu '\tratl'd in the 
laws thal r{"~ tri clcd the publica tion of information aholl t the poli ce, the 
naliolll1l dcfl'lIse forces, plisoners, alld mental inslitUlions for fea r lhat they 
might re\'cal human rights inli·actions. Although thes,· laws had not bee n 
enlo J'ccd rl'gularly, human right s groups, and journalists ill particular, see 
these measures a~ LhreaL~ to the freedom of' the press acts lhat viohuC' 
Section 16(1) o J'the Bill or Rjghts (in IUustralion 'I). 

Freedom oJ' religion is nOt rully practiced in spite or this provision 
in Seeli on 15(1) or the Bill or Rights. For cxamplt, in J anwllY 1999, 

the C overnmt'1ll denied ~ IAGO, " gro up brlievcd to be assoc ia ted with 
the radical Isi;ul1ic-biLscd political group Qibla, a permit to march. This 
was the rase hec;) usr the government fClt that such a dcmollslrauo ll 
could he violent and th reatell the peace. f'" IAGO mcmbers, neverthcless, 
demonst rated in spite or the denial. In respons(" police arrested several 
protesters, and fired rubber hullets IhaL kiJled a member and injured several 
Olhers. The dcnial or th is group's right to march is in violation of Section 

15(1) and 16(1) or th t Bill or Rights. 
Xellophobia remains a major area of' human rights transgression in 

South AfricH. The art of' viulellce. again~t foreigners, especially reruge(:s 

and asylurn seckel'S in lhe republic. is ext raordinary. Although the go\'ern ~ 

Illt'nt docs not sannion such intimidation as a policy, its " rei UC'li:l Ilcc" lO 

curh it issucs li'om th e sU!-ipirion that some or these refu gec secke l'S were 
erirnina ls (Shaw 2002, Pl'. 29 1-3 16), and that o ther lo rti&mcr, had rome 
into the republ ic to take jobs away I'j'om South Arrican citizens. 

'r'hough not approved by the regime. the high rate of violent e against 
womell hy \\'if(- bcatCTS including rape . assa ult and bauery, and domestic 
\'iokll(,(' IS phcnomcnal in the rcpublic. Diserimination against ,,'omen 
rCllla i n ~ a. ITI<=t.ior problem despi te legal and constitu tional protections, 
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parti cularl y in a reas suc h as wages, ex tensio l1 or creclic and a(,(T5S 10 land 
(U.s. 1999 C""IIII)I RepurlJ 011 I/"moll Righls Prarlirr.f, Febru a ry 2\ ~OOO) . 
G ener£l l1 y, lhese huma n rights infi"act ions have traditi ona l alld cultura l 

undc rLoncs thal to somc ex tent represe nt t ile pa terna lislic tendencies lhat 
a rc peculia r in much o r Afi·jca . Take, for insta nce. the impact 0 11 Nigeria 

or th t' problematic cnforcc.:lllclll or SlllIri'o l(l \\ in the republic (parlic ul a rl y 
:\fonhern j\,igc ria) as it concerns women's righls. Ba riya Ibrahim ~I agazll , 

a lady who was both prq,'llanl and unma rried l"iaimccl in coun t(,s timony 
to have bee n raped by three men in hc r \'illage, The denial orth l' men lhaL 
no such aCI took place exc ul paLed them, bU l the woman's a fTid avi t djd not 
(,XOlleraLl' her. Her punishme nt \\'as 180 lashes \\ ith I 00 ~ trok('s t'xl'C' uLed 
before a cro\, d j ust a week aft er she ck li\'(' red her child (Afro l i'\cws 

2002: Oko l11c 200+). The 1110 ra l o f the SlOl) ' is vety clear: wOl11en a rc no t 
subj ec tcd to the same rights as m e ll whe n it cam(' LO human sex ua lity in tlie 
no rll1 ('1'11 sta tes that pracliced thi s Isla mi c fu rm or jurisprudence. Inc\ecd , 

the pun ishmen t imposed on, a nd vio la ti on of Lhe huma n ri ~ht s of, Lhis and 
o the r women in !:lom c of lhe no rthern Slatrs resulted , amo ng o Lill' r raCLOrS, 
in tlte cancellat ion of the j\ liss Wo rld pagea nt scheduled in :\igcria in 2002. 

The a bove concise I'Cpo rt:, and a na lyses 0 11 human rights cu rt ailments 
in EgypL a nd So uLh Africa a rc real in the-se, a nd o ther Africa n coun tries, 
in spite of the various consLitutio nal p rovisions intcnded to p roL('c t these 

rights in the a1'C'a, T o be sure, il is truc, also , lhaL sometimes the infra ctions 
o n individua l a nd gro up rights a re pcrpcLUa ted by rogw.: agc l1ls of th e: 
govl' rnme llt who claim 10 aCl a t Lhe be hest or the regime, O rte n, slich 

age nts and agcnr ics vio late huma n righ ts principles in the socieLY in order 
to further their individu a l a nd group intc rf's t/s, 

In a ll , thc issues of hu man rights tra nsgressions a rC no t pec ulia r LO 
Arri ra. Incleed, the proble ms are mondi al. \\' itncss, ror l'x(l lll p le, the 

problematic radal pro fi ling: in lhc United S lalC's, and lh e xe nophobic 
oflc nl'l's unleashed again>! fo reigners in l\UI'OP C (Cdogu 2000, p . 35). 
The q ucs ti on, t.hCIl , is why do government agents a nd o thers continue to 
"abuse" the hu man rigllis 0 (' indi vidua ls and groups despit e intcrnatio na l 
hlll11a n rights COmp(lClS a nd mu ional constitu tiona l p rovisio ns rorbidding 
such ac ts? 

Universal and Cultural Relativity Debate on Hwnan Rights: 
A Concise Analys is 

At the hea n o f' the discourse is ""hethf' 1' huma n rights notions are uni \'crsal 
in cha racte r a nd a ppl icabil ity o r whet her thcy a rc c ulturally re li-u iv(', Put 
a no Lhe r \-vay, a rc h uman righls isslies ulli\'(' rsal o r could the), be imcrprctccl 
a nd appli ed diflcTc nLl y \-vilhi n the (i'tlmcwnrk or the socio-cu llll ral contexts 
a nd specificities of difle-re lll milie us? 
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J ack Donnelly (1998, pp. 33-35) argued thaL human rights arc universal 
norms Lhal derive dirccLi y rrom humanity a nd thus spea k to the best or 
unselfISh aspect of humanity's mond nature. This is bo rne Ollt by the 
assumption Lha L huma n rig hLs a rc inalienable and reia Livc1y absolute in 
Lerms or Lheir applicaLion and scope. Thus, human rights rorm and depict 
a shared human heJi lage of humankind that transcends culLural rclativis:m . 

He infers Lilat ''Lhe possibiliLY of jusLifiable modificmions, however, must 
nOt obscure Lhe rundamental universality or international human righLS 
nornlS (Donnelly 1998, p. 44)." 

Conceptually, the principal of cuitural relativity posits LhaL moral codes 
and sociaiillslilulions mirror a va"i l scope of culLUral peculiariti es and that 

such va.iaLions should be taken seriously in the analysis of huma n lights 
issues in Lile world. This philosophy is grounded on Lhe belier in communal 
autonomy and right to selr-determin ation, and also uggests that there exists 
infinite variability in the pracLice or human rights ([bhawoh 1999, p. 4). 

The theoretical opinions regarding Lile universality or IUlman rights 
issue have been LilC subject or debate among scholars. Argumentatively, 
academics have discussed the issue Irom different perspectives. Some have 
done so rrom a socio-historical point of view and others rrom a leg-al 
sense. For example, Lone Lindholt a nd others (1997, p. 26; [hbawoh 1999, 
pp. 5-6) have grouped and systema Li zed, as iL were, the deliberaLion on Lile 
universality and cultural relativity of' human lights under a number of 
schools or thought according to geogTaphical and cultural demarcations 
or boundaries. For exampl e, American schola rs tend to be more inclined 
toward a " radical" thcOlY or universalism. Thus, Rhoda Howard (1986, 
p. 12), one or the foremost scholars in this school. a.·gues wiLh respect to 

Africa that human rights oughlLo be universal while admitting, empirically, 
that cultural variat.ions may affect illdividual 's images or perceptions 
of human rights. Similarly, the a rgument has been made that in the 
theoreti cal analysis on human lights pracLices the claims of universality 
and inalienability or human rights arc probable for some specific rights, 
a nd im'aLid for many other lights (Ihball'oh 1999, p. 6). 

The centrality of these contentions reSL~ on whether the Africa n concept 
of hUlllan rights should contrasL li'olll that of the Western tradiLions. As the 
argume nt goes, some of the \ "estern institutions, cultures, and behavior 
patte rns Ulal \,'cre ex tended to the conLinclll during the colon.ial epoch 
wcre alien 10 the African cultures. Thus, H number of Af"ricanisl scho lars 
who emphasize Lhe cullllrai relaLivi ty or lUI man lighLS question have argued 
that Lhe contcmporalY concept of human righLS ciCI; VCS from the U niversal 
D ecla ration or 1-1 UITIltn ltights and therda re is nOt pcculjar to '"traditional" 
AIi·ica. Indeed, Issa G. Shivji (1989, p. 10) was blunt \\hen he noted 
that human righl5 as a universal concept did not cxjSl in pre-colonial 
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Arrica, Thcn:rol"e. c'\-vllat art usua ll y pLH forward as Africall human rights 

conceptions by its proponcnts are nothing morc than notion~ or human 
dignit y and worth which existed in a ll soci('lics. ~) Simi larl y. Hnward noted: 

There is no ~p('dricall ) Arrican concept or human liA"lus. The argument fo r 
!o.l lCh concept is based on a philosophicaJ conrusion of human dignity wilh 
human rights, and on an inadequalc undcrsl:Illding or sl ruclllrill organil.alion 
and social chal1~t's in ,\fric,ln :::;ocielY. Unclt:rlying lhi~ illadc'qu1.lt<' ul1ckn>tand
illg, ;) number o f" ass limptions regarding the 1l'H'<lning of culLUt'c an' lI'i(' ci to 

hultress the n.:lirlJ"lc(' 011 til(" assertion 0(' "('u1!lIral rdati\rity)" in orela LO argue 
that the aUcgedly ·'\\'c.:Slt' I'II " c'onfcpl of human rights ca nnot bc' applied lO 
AIi'iea, (Howal'cl 1 p, 2:iJ 

It has bcen a rgued (,'1 5('\' here, ho\\'c\'crl LiUll theoretical and cnnrcplua l 
debates aside, the fa cl thaI Arrican counlries e mbraced human rights 

instruments \vithin Ihe United Nations, dcveloped its 0\\ n covenant, 'nle 
l!/riran Charter Oil /luman and Peoples' Rights, and include human rights 

principlcR in their constitutions, lend SliPPOrL to the obligation for the 
universal application of human rights docu'jlltS throughOllt the contillcllt 
(Udogu 2001, PI' . 87-10+). 

In a broader comext, though, there is a nt'cd for sc hnlars to critically 
examine some of the tradi tional atti tuck s of the African peoples ilnd to 

relatc them 10 human rights issues cOlllaincd in Al'lican const it uti ons, 'rhis 
approach might help in expl icating the conflicts inherent in human rights 

implcmelilaLions and probably assist in the IJro\ri sion or ~oluti()n s , In f~I (I~ 

ill his essay on HHuman Agency and J)('mocratic Cballenges in Arrica, " 
Wisdom J. Telle), (2000, PI" 13-+9) delved illlO ce nain cu huml bch:l\;or 
patterlls in Africa lhat lend LO impede thc de\'e1opment or democracy and 
a priori respect for human right s, TetLey alludecl to the work or \ 'laxwcU 
Owusu who observed that: 

Gin'!1 the pcrvasivl' influcnc'c (clir('('t <tnd indirrcl) of" lh e high ly n~silicnt 

incligt:llous culture 01' cU'Itom and tradition on cOlltem porary Africa n polilics 
and the uni \'l'r .... al (Itl(tcllmcnt of Af,ic(ll1l; Iu Ilwir a ntTstraJ beliefs ,mel practice::.. 
lhat is the Vt.'1)' clost' implkit relationship b('I\\('("n (' ulturc a nd politic~, Ihis 
relationship must oh\'iollsly hc lhe starling point of an) inquiry into the nalUrc 
(mel t'<:JUSt'i' or contemporary politica l d('\'t 'lopmcnl in ,\fricl, 110t It'(I-;t into Liw 
PI'OCt:% or ckmocr~l ti 7.aLio n , [and human righlS i:s::> u{'s] and ils dnl1wMic(llion, 
(OWlI' U, 1997, p. 122) 

Sometimes, th l' above r haraC'lcristies are rurthered by the ge lleral I1Otion 
o f' gercnLOcralic infallihilit y on the continent that constitute'S onl' of' lhe 
mO!>, t significanl impedimellls to the establ ishmenL o f' de mocrati(, and 
human Ii gills cultur('~, "'The genera.lly accepted Vll'W that olle 1ll"t'dR to 

always con cede LO ciders in dispuLcs generally ('urtails free expression and 
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stifles the individual 's right LO hold dissenting opmlOns. [Moreover.] it 
becomes difficult "ftcr mony years of being socialized to kowtow to those 
in authority, for individuals to suddenly [challenge lhesc alilhoritics even 
when their views are somewhat anachronistic and rcpresclll an anlithesis 
LO the practice of the respect of human rights in lhe polity] (Tetley 2000, 
pp. 22-23)." 

The population of much of Africa, panicularly sub-Saharan Af,iea. 
is rural and culLUral practices in this area a rc difficult to changc. For 
ex,unple, il is difficult 1.0 convince local chiels and cldcrs in the village that 
female, and for that maller male. c irc umcision may not onJy be relatively 
'·dangerous" to lhe individual who is PUl through this "ordeal" bUI could 
also \'iolntc the rights of such a "victim," In r."1c t, rcrusal lO undergo such 
a practice in some African communities could lead to oSlracism no matler 
how wel l placed Lile individual might be in lhe society or where he or 
she is domici led. So, whereas a number of constitutions and laws today 
may forbid such a pranicc, it is hardly ever enforced. The argumelll been 
posited here is that there exist a number of traditional social and religious 
customs that make it dimeult for governments to en force human righls laws 
in Africa and elsewhere. BUL, this docs nOt imply that the instrumentalities 
for imprO\·ing human rights practices in Africa ca nnot be explored because 
of such (uSLOms. To this end, the proceeding discussion will focus on some 
ways that Ali-jean counlries might improve on lheir human rights record, 

Sonte RecoJDlDendations for Solving HUInan Rights Issues in 
Africa 

Il is worth noting that in order 10 promote human righLS provisions con
tained in nalional constitutions, SOIne African states have held conferences 
LO publicly declare their position and support for the respect of the fun
damental human lights of their cilizens. 'fhcsc convocations underscore 
the symbiosis between human rights anel democracy. lndecd, such was the 
result or the llllernalional Symposium helel by Francophone Ao·ica n Coun
uies on November 1-3, 2000, in Bamako, ~lali . The communique, which 
was submitted to the Fifty-futh session of the Uniled Nations CenenJ As
sembly as agenda ilems 39 and I 14, was dislribulcd on January 10, 200 I 
(sec UI/ited Notions General AssemblY dor. ,1/ 55/73 I. PI'. 1-9). 

The Bamako Declaration on the Practices of Democracy, Rights a nd 
Freedoms in the French-speaking African countries Slated under section D 
of the document that in order LO promote full respect for human dghLS 
and internalize democ ralic culture the following practices were imperative 
lor Afiica 11 stales: 

• To develop a spirit of tolerance and promote democralic cuhure in 
all its dimensions, $0 as to fosler awareness among pubHc officials, 
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all parlIcqJi:lIlt s III politi cal life a nd all citizens, through educaLi on 
a nd training, o f' the e thi cal requircmcnts of dem ocracy and huma n 

rights . . . 

• T o ra tif)r the principal inl.erna tiona l a nd n".'hrional huma n rights 
inst rulllen ts, fulfill a lld perfeCl the commitlllent:, und ' rta ken thereby. 

e nsure I.heir full impl eme ntation and tra ill all those in ch <l r~e or the ir 
proper enforcem e nt. .. 

• To creatc, prol1101e a lld strengt.hen nation al consuitali vl' and 11 0 11-

cOllsulta ti\'c huma n rights bodies. support the establishm ent of human 

rights struCt ures in national administrations and support ac ti ons in 

defense of huma n rights; 

• To ta ke the appropria tc steps 10 gra nt me mbe rs o f mino ri ty g ro ups, 
whethe r they be ethnic. philosophical , relig io us 0 1' ling ui stic groups. 

ri 'eedoll1 to practice o r 110 l to pracli cc a religion, the rig ht to spea k 

their own la nguage and litr righl to ha ve.: dwir r ulw ral liCe .. . (L Ill i/i'd 

Nations (;,",eml Ib'ClllbQ' doc. AI 55173 1, p. G) 
l\ lon:ove r, Lh t" groundswcll in th <.' lit era tur(, on human right s ill IT(TIlI years 
attes ts 10 the sign ifica nce placed 011 the quest fo r impro\;ng human rights 

applications in the 21st celllury. Indeed, many scho la rs a nd p ra cti tioners 

conce rned with huma n rights problems have labo red ha rd to bring the 
question of human rights infi-ingcrn cnt s in differe nt po litics lO the fare. 

UnforlunatelYI many states in th e continent have b t.:c ll 100 weak due 
to ethnic clashes, ci\'il wa rs and a pathy to impiC'mt' 1H huma n rights 

prillciples conta ined in th eir ('onsljlUuons. Also, their lack o f" enthusiasm to 

cnf(wcc huma n rights dogm as m ay issue' li-olll the apprehension that such 
obscr\'anc(' might milit iltc against th eir regimr's illl e resl~ pa rticula rly 

I he political surviva l o f' the custodians of power. 

The celebra tio ns of the 50 th a nnivc rs~lIy or th e signing or the 19+8 

Uni versal Declaration o f' I-iuman Rights a t mallY fo rums in LiH: lat c 19908 
underscored the !'ignifi can c{' of' huma n rig"hts issu('s in Q UI' cont t.' lll pnra ry 

global \rillage, a nd the possible po litico-socia l stabilit y thm human rights 
o iJsl' l'\'tlncc could enge nder in m a ny ",o{· ie ti rs. 'rhe " ne\.\ g lobalization" 

suggcl-Its that bold and new su:alcgirs arc needed in the quest for Cl lla ining 
uni ve rsal realizat ion o f' the respecl for hum a n lighlS. It is within lhis 
broade r contex t Iha l it h:1:, been ~ Llggcs tcd that in o rder \ 0 rUrlhc r the 

uni versalit y of human righl s applicati ons lhl' fo llowing pl'opo:;ais. alllOllg 
o thers, should S(' IYC as impo rta nt steps in the process o f im provillg human 
rights a ppli("at inn : 

• Evel), COUl1l1)' Il ec-ds to streng then its socia l a rrangem ents feu' securing 
huma n rights frccclo lll "i wid) norm s, inslilll lio lls. lega l fra m c\\'orks 
and a n enabling economic enviro llment. Legislatio n a lo l1e is no t 
e nough. 
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• The fulfillment or a ll human righls requires democracy Lhal is 
inclusive - protecting the lights of minorities, providing separation 
of powers and ensuring public accountabi li ty. Elections alone arc not 
enough. 

• Pove rty eradication is not o nly a development goal it is a central 
cha llenge for human rights in the 2 1 St centllly. 

• Achieving a ll rights fo r a ll people in a ll countries in the 21 st century 
will require act ion and commitment Ii'om the major groups in evel), 
socie ty NCOs, media and businesses, local as well as na tional 
government, parliamentarians and other opinion leaders ... (Humall 
DroelolJ//le/lt Rel)o)'/ 2000, PI'. 6-13). 

Whereas the foregoing dimensions calling Jar act ions to tackle human 
rights quesLions globally arc self:explamu ory, and may serve as rallying 
c ries for human righlS NCOs, some Afi-iean states have already articulated 
opinions thal arc likely to accomplish similar ol~jcc tivcs in the contine nt. In 
this regard, r am referring to the comprehensive Bamako Declaration 
in which Francophone Ali-ica n countries reaffirmed their belief in the 
principles of human rights and democracy based on recognition of the 
inalienable nature of the d ignity and equal value of all human beings 
within the rule of law. 

In the quest to fUl'lher the respect for huma n rights in Afi'ica, a 
number of cou ntri es in Afi'ica declared, among olher proclamations, the 
in terlacement of human righLfi practices, democracy and Lhe rule of law in 
promoting poliLical stabilily and peaecli." coexistence in Africa, lhus: 

That democracy, as the political f'rarncwork 101" the rule or law and the 
protection of human rights, is the system of govCrnml'I1L thai best promotes 

long-lcnn stability and legal sccurity; thanks to lhe climate or rreedom [and 
lasting pcace] lha t it creates . .. (Ullited Notiofls G;:neral Assemb!y dOli. A/55/731, 
p. 4) 

Conclusion 

The saliency of the viola rions or human righ ts of the African peoples is 
a problematic one. Jndecd, because human rights infractions arc rampant 
and seri ous in much of Africa most cou ntries chose to address the issue in 
their national constitu tions. This essay has, illier alia, att.emptcd to highlight 
and slIl1llllari 2'.e human rigl1ls provisions contained in the conslituLi on 
of 6 countries, drawn from diff("l'cnt regions of" the continent and to 

exam ine the reports in tWO counlries, namely, E.gypt and the Republic 
of' SouLh Ali·iea. The quest to address the question or human right · 
violalions may tax the lsociai and inlclleclllarJ wits of the numerOLLS 
non-governmental organizations (NeOs) charged wiLh idcnLifying and 
com baling the non-comp lia nce o f" human lights provisions by inciiviciuaJs, 
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g ro ups and g-overnlTIl' ll ts. Nn·c rlhclcss. it is encouraging thm go\'ernmellls 
in Afri ca are rdati \'el y ame nable to the enorL~ of" NCO.., . ..-\ lso, Lilt' crt.'alion 
or the Arrican Comm ission on H uman a nd Pcoplc:-.' Right s \" hose raison 
d'etr' is lO sa(i'g-lla rcl the huma n rights provisions comai nl'd in the Africa n 
C ha n e r on H lIman a nd People, Righls :1\(: 1-1 PRJ sUggl's ls Liw impo l'ta ncc 
placed o n hu ma n rights issues in the conlinc rll hy African fO lllllri cs. 

Bu t the above a pproac h ~s would be hollow. a ll d indcC"d useless, if' th e. 
necessa ry moda liti es fo r sliccrss f'ully impklTlcllLillg th e a ims ;lI1d ol~j eCLi v(>s 

comaincci ill na tiona l co nsti tutions, ACH PR, inte rna tiona l human ri ghts 
in 'itrlll11eJ1( S and lhe Bamako Declara tion itse lr a re 110( put in place. Onc 
such instrume nt a lity is educlition . 

AlLh a ugh the \flrious human ,-ighLS pro\'isions a rc ill tcnded to address 
hu man righls issues Ilationall y €l nd unive rsally, it would appear tha t o nly 
mcmi>l'l'S oC the in rormed p ublic that constitute less tha n 50 perce nl (I l lllllfln 

D l'VdojJlIIl'll/ i?ejJorl2000, pp , 19+- 1(7) in Ihe Ali·iea n situ a lioll arc Illore likdv 
all uJl td to thesl' rights a nd freedoms. Put tlnoliH'I' \\,ay, (luelTI pts to prOITIOlC 
the huma n rig hts or ,\ fi' icans may be \\'onh1c s.'i\ i f a majori ty or thos(' " 'hom 
these rights are g uara mced are unawa re that til(' prot(·ctions cxist (Aka 
a nd Bl"I)wne 1999, pp, ·1:l2·~33) , In thi , regard, Ihe decla ra lion orJ a nua lY 
1995 I(} J a ll ll<llY 2005 as the U:\ Decade lo r H lIman Righls Education 
is com n1('nd " blr (Aka a nd Browne 1999, p . ~':{91 , BUI li me is a bo ut 10 

run OUl. I\ n ci , incieed) cili zens in Afi'iean slateS and {'bcwhcrl' necd such 
an educa ti on 0 11 hUIl1 <t n rights a nd their practiccs in orde r for ind i\' id ua ls 
a nd groups (in ci ti es, pa rticula rly bit/Olwil/es, and villages) to p rotCC I the 
rights a nd freedoms conta ined in all inte rnat ional ;:lnd na tiona l hum ;:Hl 
rights compacts and con'ililutions. 1n this \\'ay, Ali'iC:-11l gOVt' rl1ments might 
become morc relevant to their c ilizcns c!lpccia lly at th is crucial j unr turl' of 
the con linent 's cit:mocra tic a nd economie rcn a is~a ncc . 
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